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Acreharrow Limited
(n Liquidation)
Joint Liquidators' Abstract of Receipts & Payments

Statement From 24/07/2013 From 30/09/2011
of Affairs To 23/07/2014 To 23/07/2014
SECURED CREDITORS
30,000 00 Plant and machinery NIL NIL
(35,760 84) State Securities ple NIL NIL
{7,242 89) Lloyds TSB (10,618 47) (10,618 47)
{10,618 47) {10,618 47)
ASSET REALISATIONS
NIL Plant & Machinery NIL NiL
6,450 00 Motor Vehicles NIL 6,500 00
60,000 00 Book Debts 1,236 00 53,413 38
Rates Refund NIL 3,226 43
Secunty Deposit Refund NIL 19,800 92
Bank Interest Gross 70 71 139 18
1,306 71 83,179 91
COST OF REALISATIONS
Preperation of S of A NIL 6,000 00
S of A Disbursements NIL 500 00
Office Holders Fees 8,291 30 26,045 48
Office Holders Expenses 998 64519
Payment to Leasing Company 45 00 45 00
Book Debt Commussion 21000 16,332 91
Court Fees NIL 21000
Legal Fees 1,500 00 1.500 00
(10,056 28) {51,278 58)
PREFERENTIAL CREDITORS
(76,653 25) Employee Arrears/Hol Pay NIL NIL
NIL NIL
UNSECURED CREDITORS
(838,366 21) Trade & Expense Creditors NIL NIL
{214,000 00) Employees NIL NIL
{18,672 78) Landlord NIL NiL
{141,793 99) HMRC (PAYE/NI) NIL NIL
{35,825 32) HMRC (VAT) NIL NIL
NIL NIL
DISTRIBUTIONS
(2,122 00) Ordinary Shareholders NIL NIL
NIL NIL
{1,274,987 28) (19,368 04) 21,282.86
REPRESENTED BY
VAT Recelvable 216 80
Bank 1 Current 21,066 06
21,282.86
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ACREHARROW LIMITED
Company Number: 01804662

JOINT LIQUIDATORS REPORT TO CREDITORS
PURSUANT TIO SECTION 104A OF THE
INSOLVENCY ACT 1986

This document may not be copied, feproduced, republished, downloaded, posted, broadcast
or transmitted in any way except for your own personal use Prior consent must be obtained
for any other use of this material.




Acreharrow Limited (In Creditors' Voluntary Liquidation)
Registered Office: PO Box 60317, 10 Orange Street, London, WC2H 7WR

Registered number: 01804662

Joint Liquidators: Stephen Ryman and Anthony Davidson
Joint Liquidators Address: 10 Orange Street, Haymarket, London WC2H 7DQ
Date of Appointment (R D Smajles and C A Beighton): 30 September 2011

Date of Appointment (S B Rym
Period of Report: 24 July 2013

Please find following my Annual

n and A P Davidson): 24 July 2012
to 23 July 2014

Progress Report in accordance with Section 104A of the

Insolvency Act 1986 and Rule 4 49C of the Insolvency Rules 1986

| also enclose a Receipts and Payments account showing a balance in hand of £21,068 06 plus
VAT receivable of £216 B0 for your information

RECEIPTS

The Receipts shown are largely selfiexplanatory, although | would comment specifically on

Book Debts

As mentioned In previous repors

Husband Collection Services Limited (‘HCS') have been

instructed to assist with book debt collections A sum of £1,236 00 has been collected by HCS in
relation to book debts during the period to which this report relates One debtor remains on a

repayment plan of £200 per month
final settlement.

Bank Interest Gross

am in discussions with this debtor as to the offer of a full and

A sum of £70 71 has been accrued in interest on the funds held in the bank account utiised for

the purposes of this Liquidation, duri
PAYMENTS

Payment to Leasing Company

ng the penod to which this report relates,

Dunng the period to which this report relates | have been contacted by the leasing company,
LeasePlan UK Limited, whom the Company leased a Renault Master from. They provided

documentation which showed that

they were due a payment of 2% of £2,250 sale proceeds

realised for the motor vehicle, therefore, as you can see from the attached receipts and payments

account, £45 has been paid to Leas

Book Debt Commission

ePlan UK Limited

A sum of £210 has been paid to Husband Collections Services Limited dunng the penod to which
this report relates for their assistance with book debt collections.

Legal Fees

| advise that £1,500 00 has been
relates for their assistance in review
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Following 1s a summary of the profegsional fees and other expenses which have been paid in this
period of the Liquidation and the costs which have accrued and not yet been paid | wouild

specffically comment as follows

Professional Advisors

Basls of Fee Accrued
Name Nature of Work Arrangement Fee Fee Pald
Coffin Mew LLP Legal advicg Time costs £1,500 00 £1,500 00

The Jomnt Liquidators' choice was bgsed on their perception of the advisors’ expenence and ability
to perform this type of work, the complexity and nature of the assignment and the basis of the fee
arrangement with them

The Joint Liquidators have reviewead the fees incurred to date and are satisfied that they are
reasonable in the circumstances of the case

| am In the process of negotiating a full and final settlement with the last remaining debtor of the
Company, and agreeing the claims jof preferential creditors Once this is complete | will distnbute
a dividend to the preferential creditors and move the case towards closure

ASSETS
The assets that remain to be reatised are as follows
Book Debts

As referred to above, | am currently in negotiations with the last remaining debtor in relation to a
full and final settlement.

LIABILITIES
SECURED CREDITORS
Value of Amount
Holder Date of Debenture | Debenture Paid
£ £

Lloyds Bank Plc 30 May 1984 7,242 89 10,618 47
Lloyds TSB Commercial Finance Ljmited 21 June 2006 Unknown 000
Lloyds TSB Bank Plc 22 June 2010 Unknown 000
State Securities Plc 29 September 2010 | Unknown 000
TOTAL PAID 7,242.89 10,618.47

Please note that the amount paid to the secured credrtor 1s greater than the figure shown on the
Statement of Affairs is inclusive of interest that had accrued on the debt In addition, the above
mentioned debentures in relation to [Lioyds TSB Commercial Finance Limited and State Secunties
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liabilities the debenture relate to
Liquidation

have been satisfied in full, prior to the Company entenng

PREFERENTIAL CREDITORS
Statement | Total value Total
Numbers of Preferential of Affairs of claims dividend Dividend
Creditors amount received paid rate
£ £ £ £
Employee Arrears/Holiday Pay 76,653 25 uncertain 000 N/A
Redundancy Payments Office 0.00 16,231 74 000 N/A
TOTAL PAID 76,653.25 16,231.74 0.00 N/A

Further to my comments in my

brevious report, | remain in the process of agreeing the

preferential claims through correspondence with the Redundancy Payments Office For this
reason the total value of the claims received for Employee Arrears and Holiday Pay 1s uncertain.

UNSECURED CREDITORS
Statement of | Total value Total
Numbers of Unsecured Affairs of claims dividend | Dividend
Creditors amount received paid rate
£ £ £ £
Deficiency to State Secunties 5,760.84 000 0 00 N/A
Trade & Expense 838,366 21 508,823 83 000 N/A
Employees 214,000.00 Uncertain 000 N/A
Landlord 19,672 78 19,672 78 000 N/A
H M Revenue & Customs (PAYE/NIC) 141,793 989 | 270,805.44 000 N/A
H M Revenue & Customs (VAT) 35,825 32 37,087 59 000 N/A
TOTAL PAID 1,255,419.14 | 926,389.64 0.00 N/A

Until the preferential claims are agreed a dividend to unsecured creditors remains uncertain.

PRESCRIBED PART

Under the provisions of Section 17

A of the Insolvency Act 1986 the Liquidators must report on

the amount of funds distnbuted to unsecured creditors In respect of the prescnbed part This
provision only applies where the Company has granted a floating charge to a creditor after 15
September 2003 and where It is estimated that the Company will have, after discharging the costs
of distnbution and preferential creditors claims, net property exceeding £10,000.

It 1s not expected that the net property of the Company will be in excess of £10,000 due to the fact
ential creditors, consequently there will be no prescribed part

that there will be a dividend to prefe
in this Liquidation
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INVESTIGATIONS

in accordance with the Company Di

ectors Disqualfication Act 1986, | have submitted a report on

the conduct of the Directors of the Company to the Department for Business Innovation & Skills
(BIS) As this is a confidential report, | am unable to disclose the contents

FUTURE PROSPECTS

Funds should be realised once an agreement 1s reached with the remaining debtor. | will continue
to liaise with the Redundancy Payments Office with regards to the preferential claims and once

agreed will look to distribute a divi
the Liquidation.

LIQUIDATORS' REMUNERATION

end to preferential creditors, and following this look to close

Pursuant to the Insolvency Rules 1986, the Joint Liquidators are obliged to fix their remuneration

in accordance with Rule 4 127(2) of]
fixed either:

(1)
()

the liquidation, and/or
(3) as a set amount; and/or
(4)

The Joint Liquidators' remuneration
dealing with issues in the Liquidatior]

as a combination of the above

the Insolvency Rules 1986 This permits remuneration to be

as a percentage of the assets realised and distnbuted; and/or

by reference to the time the Joint Liquidators and the staff have spent attending to matters in

has been approved on the basis of time properly spent In
) at a meeting of creditors hetd on 30 September 2011

To 23 July 2014, the Joint Liqud

ors have drawn £26,045 48 in respect of remuneration as

shown on the enclosed Receipts and Payments account

| attach at Appendix 1 a schedule
records the work undertaken Time
a total of 58 hours and 56 minutes a

| attach at Appendix 2 a schedule a
Timecosts totalling £27,592 53 hav
minutes at an average charge out r.
£518 30 have been incurred but not

analysing the tmecosts for the penod under review which
sts totalling £8,181 70 have been incurred which represents
an average charge out rate of £138 84 per hour

alysing the timecosts for the whole penod of the Liquidation
been incurred which represents a total of 181 hours and 38
te of £143 98 per hour Please note that timecosts totalling
et drawn

For guidance, | enclose ‘A Creditors' Guide to Liquidators’ Fees®, together with a document that
outlines the policy of Shipleys LLP in respect of fees and disbursements Since the approval of
my remuneration on 30 September 2011, please note that the charge out rates of myself and my
staff have changed. | would draw| the attention of creditors to the historic charge out rate
information contained in the policy document attached for further details

DISBURSEMENTS

Where disbursements are recovered In respect of precise sums expended to third parties there 1s
no necessity for these costs to be authorised. These are known as category 1 disbursements
We therefore report that the sum of £14 00 has been incurred and drawn in respect of category 1
disbursements as follows:
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Amount Amount still
incurred this Amount to be
Disbursement period reimbursed | reimbursed
£ £ £
Searches 100 100 0.00
Storage 898 8.98 0.00
TOTAL 9,98 9.98 0.00

Liquidators often charge expenses for example photocopying and facsimile charges, mileage and
room hire Such expenses, which are attnbutable to cases, require the approval of the creditors
before they can be drawn and these are known as category 2 disbursements | can confirm that
during the last year no category 2 disbursement expenses, having previously been approved on
30 September 2011, have been incurred

CREDITORS' RIGHTS

Creditors with the concurrence of gt least 5% in value of the unsecured creditors may within 7
business days request in writing further information regarding the remuneration and expenses set
out in this report. In accordance with Rule 4 49E(3) of the Insolvency Rules 1886, within 14 days
of a request we will provide further information or explain why further information is not being
provided.

A creditor (who need not be the creditor who asked for the information) may, with the concurrence
of at least 5% or more in value of the creditors (including the creditor in question), apply to the
court within 21 days of our response or the expiry for the period of my response and the court
may make such order as it thinks fit| (Rule 4 49E(4) of the Insolvency Rules 1986) Creditors with
the concurrence of at least 10% of the creditors may apply to the court if they consider that the
remuneration of the liquidators, on the basis fixed for the remuneration of the liquidator or
expenses charged by the liquidator are excessive (Rule 4 131 of the Insolvency Rules 1986).
Such an application must be made within 8 weeks of receiving this draft report

| provide at the end of this report an extract from the Insolvency Rules 1986 setting out the rights
of creditors.

™

dated {7 Sept r 2014

Stephen R;}man
Joint Liquidator
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Statement from the Insolvency Rules|1986 (as amended) regarding the rights of creditors in respect
of the Joint Liquidators’ fees and axpenses:

Rule 4.49E Creditors’ and members’ request for further information

(1 i
(@

(b)

within the penod mentigned in paragraph (2)—
{1) a secured creditor, or

{u} an unsecured creditor with the concurrence of at least 5% in value of the unsecured
creditors {including the creditor in question), or

() members of the|company 1n a members' voluntary winding up with at least 5% of
the total voting rights of all the members having the nght to vote at general
meetings of the [company, or

with the permission of the court upon an application made within the period mentioned in
paragraph (2)-

n any unsecured creditor, or
(i) any member of the company in a members’' voluntary winding up,

makes a request in writing to the iquidator for further information about remuneration or
expenses set out 1n a progress report in accordance with Rule 4 48B{1)(e) or (f) (including
by virtue of Rule 4 49C(5)) orin a draft report under Rule 4 49D, the liqudator must, within
14 days of receipt of the request, comply with paragraph (3) except to the extent that the
request I8 In respect of matter{s] in a draft report under Rule 4 490 or a progress report
required by Rule 4 108 which (in either case) was previously included in a progress report
not required by Rule 4 108

(2) The penod referred to in paragraph (1)(a) and (b) is-

(a)

(b)

7 business days of recejpt (by the last of them in the case of an application by more than
one member) of the progress report where t is required by Rule 4 108, and

21 days of receipt (by the last of them in the case of an application by more than one
member) of the raport of draft report in any other case

(3) The higuidator complies with lth paragraph by either-

(a)
(b)

Paga € of 7

providing all of the information asked for, or
so far as the hquidator ¢onsiders that-
(n the time or cost of preparation of the information would be excessive, of

(ii) disclosure of the infermation would be prejudicial to the conduct of the liquidation or
might reasonably be expected to lead to violence against any person, or

() the iquidator 1s ;subject to an obligation of confidentiality in respect of the
information, giving reasons for not providing all of the information




Rule 4.131 Creditors’ claim that rem

(1}

(1A)

(1B)

@)

(3)

(4)

(5)
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eration is or other axpenses are excessive

Any secured creditor, or any unsecured creditor with either the concurrence of at least 10% i value
of the creditors (Including that creditor) or the permission of the court, may apply to the court for
one or more of the orders in paragraph (4)

Application may be made on the grounds that-

(a) the remuneration charged by the hquidator,

(b) the basis fixed for the hquidator's remuneration under Rule 4 127, or

(3] expenses incurred by the liquidator,

18 or are, in all the circumstances, excessive or, in the case of an application under sub-paragraph

(b), inappropnate

The application must, subject to any order of the court under Rule 4 49E(5), be made no later than
8 weeks (or, In a case falling within Rule 4 108, 4 weeks) after receipt by the applicant of the
progress report, or the draft report under Rule 4 48D, which first reports the charging of the
remuneration or the incurnng of{the expenses in question (“the relevant report’)

The court may, i it thinks that no sufficient cause 1s shown for a reduction, dismiss the application,
but 1t shall not do so unless the ppplicant has had an opporturity to attend the court for a heanng,
of which he has been given at l@ast 5 business days’ notice but which 1s without notice to any other

party.

If the application 18 not disrissgd under this paragraph, the court shall fix a venue for it to be heard,
and give notice to the apphcant @ccordingly

The applicant shall, at least 14 days before the hearing, send to the iiquidator a notice stating the
venue and accompanied by a copy of the application, and of any evidence which the applicant
intends to adduce tn support of |t

If the court considers the application to be well-founded, it must make one or more of the following
orders-

(a) an order reducing the amount of remuneration which the iquidator was entitled to charge,
{b) an order fixing the basig of remuneration at a reduced rate or amount,

(c) an order changing the basis of remuneration,

(d) an order that some or all of the remuneration or expenses in question be treated as not
being expenses of the liquidation,

(e) an order that the liquidator or the liquidator's personal representative pay to the company
the amount of the excess of remuneration or expenses or such part of the excess as the

court may specify,

and may make any other order {hat it thinks just, but an order under sub-paragraph (b) or (c) may
be made only in respect of perigds after the period covered by the relevant report

Unless the court orders otherwise, the costs of the application shall be paid by the applicant, and
are not payable as an expense oOf the liquidation




- Acreharrow Limited
{In Liquidation)
Joint Liquidators' Abstract of Receipts & Payments
Statement From 24/07/2013 From 30/09/2011
of Affairs To 23/07/2014 To 23/07/2014
SECURED CREDITORS
30,000 00 Plant and machinery NiL NiL
(35,760 84) State Secunties plc NIL NIL
{7,242 89) Licyds TSB (10,618 47) {10,618 47)
(10,618 47) (10,618 47)
ASSET REALISATIONS
NIL Plant & Machinery NIL NIL
6,450 00 Mator Vehicles NIL 6,500 00
60,000 00 Book Debts 1,236 00 53,413 38
Rates Refund NIL 3,226 43
Secunty Deposit Refund NIL 19,800 92
Bank Interest Gross 70 71 138 18
1,308 71 83,179 91
COST OF REALISATIONS
Preperation of S of A NIL 6,000 00
S of A Disbursements NIL 500 00
Office Holders Fees 8,291 30 26,045 48
Office Holders Expenses 9.98 6545 19
Payment to Leasing Company 4500 45 Q0
Book Debt Commission 21000 16,332 91
Court Fees NIL 210 00
Legal Fees 1,500 00 1,500 00
(10,056 28) (51,278 58)
PREFERENTIAL CREDITORS
(76,653 25) Employee Arrears/Hol Pay NIL NIL
NiL NIL
UNSECURED CREDITORS
(838,366 21) Trade & Expense Creditors NIL NIL
(214,000 00) Employees NIL NIL
(19,672 78) Landlord NIL NIL
{141,793 99) HMRC (PAYE/NI} NIL NIL
(35,825 32) HMRC (VAT) NIL NIL
NIL NIL
DISTRIBUTIONS
{2,122 00) Ordinary Shareholders NIL NIL
NIL NIL
(1,274,987.28) {19,368.04) 21,282.86
REPRESENTED BY
VAT Recewable 216 80
Bank 1 Current 21,066 06
21,282.88
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Shipleys LLP

10 Orange Stroat, Haymarket, London WC2H 7DQ

CREDITORS' GUIDE TO FEES
EFFECTIVE FROM 1 MAY 2014
CHARGE-OUT RATES

Staff Allocation and Support Staff

An objective and practical approac
involvement from the outset.

1S taken to each case which includes active Pnincipal

Other members of staff will be assigned on the basis of

experience and specific skills to match the needs of the case Set out below are the relevant
charge-out rates per hour worked fof the grades of all staff Time is charged by reference to

actual work carried out on each ass
overhead costs

gnment. There has been no allocation of any general or

Charge-out rate (£ per hour)
Grade plusgVAT whoro(a:plicable
Principal* 480 - 510
Manager 250 - 325
Assistant Manager 240 - 250
Senior Administrator 220 - 240
Administrator 140 - 190
Assistant & Cashier 110 - 265

* or equivalent
NB Time costs are calcu
The tme of support staff 1s not ¢
performed and appointment docum
charge their time when performing
staff charge their time at the £110/hr

Specialist departments with the fi

lated at 8 minute units

ntation 18 prepared Support staff will also occasionally
sizeable administrative task within the case. Support
Assistant rate shown on the preceding table

h%rged to a case except when the initial set up is being

uch as Tax and VAT may sometimes charge their tme

m
if and when the Office Holders maﬁs require their expert advice The figures below provide

details of the charge-out rates per h

ur worked for typical staff involved in this way.

Grade Charge-out rate (£ per hour)
plus VAT where applicable

Tax Principal* 300480

Tax Manager 250

Tax Practitioner 200

Tax Assistant 145

Details of historic charge out rates In
this guide Should any creditor wish
office in force prior to those shown, th

respect of the London office are provided at the end of
to receive details of the charge out rates for the London
vese can be provided upon request




DISBURSEMENTS
Category 1 Disbursements

These are costs where there is
appointment in question and a p
equivalent costs that may be reimbu
pnior approval are given below

specific expenditure directly referable both to the
yment to an independent third party Examples of
d to the office holders without uplift and do not require

Category Basis of

Charge

Indemnity Bond

At cost of mandatory cover required in accordance with the
Insolvency Act 1886 for each appointment

Ingurance of assets At cost i1 relation to asset coverage requirements

Company searches At cost incurred

Trave! All forms |other than mileage at actual cost

Room Hire All exterrial venues at actual cost

Stationery At cost incurred

Storage Charge i& actual cost incurred for storage (and retneval, when
appropnate) of records

Other At actual |cost charged

Category 2 Dishursements

These are costs that are directly r
independent third party They may i

eferable to the appointment in question but not to an
nclude shared or allocated costs that can be allocated to

the appointment on a proper and reasonable basis In the event of charging for Category 2

disbursements the following items of]

expenditure are recharged on the basis specified

Category Basis of

Charge

Business Mileage

Motor vehicle at 40p per mile

Internal Room Hire Held at Shipleys LLP, 10 Orange Street, Haymarket, London
WC2H 7DQ £50

Photocopying Specific ¢alculation of 25 paence per sheet x number of creditors

Facsimiles £1 for 1* page and 10 pence for each additional page

Subcontractors
Details and the cost of any work whi
could otherwise by carried out by th
which incorporates a request for a
charged.

Professional Advisors

Detalls of any professional advisor

ch has been or is intended to be sub-contracted out that
office holder or his staff will be provided in any report
proval of the basis upon which remuneration may be

(s} used will be gwven in reports to creditors Unless

otherwise indicated the fee arrangement for each 18 based on hourly charge out rates, which
are reviewed on a regular basis , together with the recovery or relevant disbursements. The

choice of professional advisors is
restricted to, ther expertise In a

based around a number of factors including, but not
| partieular field, the complexity or otherwise of the

assignment and their geographic location
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A CREDITOES’ GUIDE TO LIQUIDATORS' FEES
NGLAND AND WALES

Introduction

Whan a company goes into iquidation the costs of the proceedings are paid out of its
assets The creditors, who hope to recover some of their debts out of the assets,
therefore have a direct interest in the lavel of costs, and in particular the remuneration
of the insclvency practiioner appointed to act as liquidator The insolvency
legislation recognises thig interest by providing mechaniams for creditors to fix the
basis of the liquidator's fées This guide 1s intended to help creditors be aware of
their nghts to approve and monitor fees, explains the basis on which fees are fixed
and how creditors can seak information about expenses incurred by the liquidator and
challenge those they consjder to be excessive

Liquidation procedure

Liquidation (or ‘winding bp’) is the most common type of corporate insolvency
procedure Liquidation is|the formal winding up of a company’s affairs entalling the
realisation of its assets and the distribution of the proceeds in a prescribed crder of
pronty Liquidation may be ether voluntary, when it is instituted by rasolution of the
shareholders, or compulsary, when it 1s instituted by order of the court

Voluntary liquidation 15 the more common of the twe  An insolvent voluntary
liquidatron s called a creditors’ voluntary liquidation (often abbreviated to 'CVLY In
this type of liquidation an insolvency practitioner acts as liquidator throughout and the
creditors can vote on the appointment of the liquidator at the first meeting of creditors

In a compulsory hqudatidn on the other hand, the function of hquidator Is, in most
cases, initially performed by an insolvency practiticner but by an official called the
official receiver The official receiver is an officer of the court and an officral belonging
to The Inscivency Servi In most compuisory liquidations, the official receiver
becomes liquidator immadiately on the making of the winding-up order Where there
are significant assets an jnsolvency practitioner will usually be appainted to act as
liquidator in place of the officiat receiver, either at & meeting of creditors convened for
the purpose or directly by [The Inscivency Service on behalf of the Secretary of State
Where an insclvency practitioner is not appointed the official receiver remans
liquidator

Where a compulgory liqu|dation follows immediately on an administration the court
may appoint the former agministrator to act as liquidator In such cases the official
receiver does not become liquidator An administrator may also subsequently act as
hquidator in a CVL

The liquidation commi

In a liqudation (whether |voluntary or compulsory) the creditors have the right to
appoint a committee called the iquidation committes, with a minimum of 3 and a
maximum of 5 members, |to monitor the ¢conduct of the liquidation and approve the
liquidator's fees  The committee 18 usually established at the creditors’ mesting which
appoints the liquidator, byt in cases where a liquidation follows immediately on an
administration any commijtae established for the purposes of the adminustraton will
continue in being as the liguidaton committee

The hquidator must call the first meeting of the committee within 6 weeks of s
establishment (or his appointment if that 1s later), and subsequent meetings must be
held erther at specified dates agreed by the committes, or when requested by a
member of the committes. or when the hquidator decides he needs to hold one  The
hquidator 18 required to report to the committee at least every 6 months on the
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progress of the hquidation| uniess the commiftee directs otherwisa This provides an
cpportunity for the commijtee to monitor and discuss the progress of the insclvency
and the level of the liquidator's fees

Fixing the liquidator's unaration

The basis for fixing the ligLndator's remuneration i8 set out In Rules 4 127 — 4 1278 of
the Insolvency Rules 1686 The Rules state that the remuneration shall be fixed

« as a percentage of the value of the assets which are realised or distnbuted or

both,
« by reference to the time properly given by the lLiquidator and his staff In attending

1o matters arising in the liguidation, or
« as aset amount

Any combination of thesq bases may be used to fix the remuneration,
and different bases may be used for different things dene by the
liquidater Where the remuneration i1s fixed as a percentage, different
percentages may be used|for different things done by the hquidator

it Is for the hiquidation cammittee (if there 1s one) to determine on which of these
bases, or combination of bases, the remuneration is to be fixed Where it 15 fixed as a
percentage, 1t 1s for the cammittee to determine the percentage or percantages to be
applied Rule 4 127 says that in amving at its decision the committee shall have
regard to the following matters

o the complexity (or otherwise) of the caze,

« any responsibility of an exceptional kind or degree which falls on the liguidator in
connecton with the insolvency,

« the effectiveness with which the iquidator appears to be camying out, or to have
carned out, his duties

« the value and nature of the assets which the hquidator has to deal with

mmittee, or the committee does not make the requisite
r's remuneration may be fixed by a resolution of a meeting
take account of the same matters as apply in the case of
on speciying the terms on which the liquidator 1s to be
at the meeting which appoints the liquidator

It there is no liquidabon
determination, the hiquidat
of creditors The credito
the committee A resol
remunerated may be tak

ad as above, it will be fixed in one of the following ways
the court on application by the hquidator, but the liquidator
plication unless he has first tried to get his remuneration
creditors as descnbed above, and in any case not later
appointment In & compulsory hquidation, it will be in
t out in the Rules

If the remuneration is not
In a CVL, it will be fixed
may not make such an a
fixed by the committee o
than 18 months after h
accordance with a scale 8

Where the liquidation foll
had acted as adminstra
continues to apply inthe |

s directly on from an administration in which the liquidator
r, the basis of remuneration fixed in the administration
uidation (subject to paragraph 8 below)

Review of remuneration

Where there has baen a matenal and substanbal change in circumstances since the
basis of the hquidator's remuneration was fixed, the quidator may request that it be
changed The reguest must be made to the same body as inihally approved the
remuneration, and the same rules apply as to the original approval
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What information should be provided by the liquidator?
Whaen fixing bases of remuneration

When seeking agreement for tha basis or bases of remuneration, the liquidator
should provide sufficient supporting information to enable the committee or the
creditors to make an informed judgement as to whether the baais sought is
appropriate having regard|to all the circumstances of the case The nature and extent
of the information provided will depend on the stage during the conduct of the case at
which approval Is being sdught The appendix to this guide sets out a suggested
format for the prowvision of information

tion is sought on a time costs basis, the liquidator should
um time units used and current charge-cut rates, spht by
ple who have been or who are likely to be involved in the
LL.]

If any part of the remune
provide details of the mini
grades of staff, of those
time costs aspects of the

The liquidator should also|provide details and the cost of any work that has been or is
intended to be sub-contracted out that could otherwise be camed out by the iquidator

or his or her staff

arried out, the liquidator should state the proposed charge
provide an explanation of what has been achieved in the
leved, sufficient to enable the progress of the case to be
assessed and whether the propoased charge is reasonable in the circumstances of the
case Where the proposed charge is calculated on a tme costs basis, the liquidator
should disclose the time spent and the average charge-out rates, in larger cases split
by grades of staff and analysed by appropriate activity The liquidator should also
provide details and the t of any work that has been sub-contracted out that could
otherwise be carned out by the liquidator or his or her staff

If work has already been

After the bases of remuriaration have been fixed

The liquidator 1s required to send progress reports to creditors at specified intervals
{see paragraph 7 1 balow} When reporting penodically to creditors, in addition to the
matters specified In paragraph 71, the liquidator should provide an explanation of
what has been achieved 11j the penod under review and how i was achieved,
sufficient to enable the pragress of the case to be assessed Creditors should be able
to understand whether thejremunaration charged is reasonable in the circumstances
of the case (whilst recogmising that the liquidator must fulfil certain statutory
obligations and regulatory raquirements that might be perceived as bringing no added
value for the estate) Where any remunaration is on a time costs basis, the liquidator
should disclose the charge in raspect of the period, the time spent and the average
charge-out rates, m larger icases spht by grades of sta¥f and analysed by appropriate
activity If there have been any changes to the charge-out rates during the period
under review, rates should be disclosed by grades of staff, spiit by the periods
applicable The liquidator ghould also provide details and the cost of any work that
has been sub-contracted gut that could otherwise be carmed out by the hquidator or
his or her staff

Disbursements and other expenses

Costs met by and reimbursed to the hquidator in connection with the hiquidation
ghould be appropnate and|reasonable Such costs will fall into two categones

» Category 1 disbursements These are cosls where there s specific expenditure
directly referable bothi to the liquidation and a paymaént to an independent third
party These may include, for example, advertising, room hire, storage, postage,
telephone charges, travel expenses, and equivalent costs reimbursed to the
hquidator or hus or her ‘staﬁ
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e Category 2 disbursements These are costs that are directly referable to the
hiquidation but not to @ payment to an independent third party They may include
shared or allocated cdsts that can be ailocated to the liquidation on a proper and
reasonable basis, for gxample, business mileage

Category 1 disbursements| can be drawn without pnor approval, although the
liquidater should be prepated to disclose information about them in the same way as
any other expenses Category 2 disbursements may be drawn if they have been
approved in the same marner as the hquidator's remuneration VWhen seeking
approval, the iquidator should explain, for each category of expense, the basis on
which the charge 18 baing made

‘The following are not permissible

» acharge calculated ag a percentage of remuneration,

« an administration fee or charge additional to the hquidator's remuneration,

+ recovery of basic dverhead costs such as office and equipment rental,
depreciation and finance charges

Realisations for secured|creditors

Where the liquidator realises an asset on behalf of a secured creditor and receives
remuneration out of the proceeds (see paragraph 11 1 below), he should disclose the
amount of that remuneration to the committee (if there 1s one), to any mesting of
creditors convened for the purpose of determining his fees, and in any reports he
sends to creditors

Progress reports and requests for further information
send annual progress reports to creditors The reports

The liquidator 18 required tp
must include

« detais of the basis fixed for the remunaration of the iquidator (or i not fixed at
the date of the report, the steps taken during the penod of the report to fix i),

« If the basis has been fixed, the remuneration charged dunng the period of the
raport, irrespective of whether it was actually paid during that period (except
whare it is fixed as a set amount, in which case it may be shown as that amount
without any apportionment for the period of the report),

¢ if the report 18 the first 1o be made after the basis has been fixed, the
remuneration charged |during the penods covered by the previous raports,
together with a description of the work done dunng those penods, irespective of
whether payment was jactually made during the period of the report,

= a statement of the expenses incurred by the liquidator dunng the penod of the
report, irespective of whether payment was actually made during that period,

+ a statement of the creditors' nghts to request further information, as explained in
paragraph 7 2, and their nght to challenge the liquidator's remuneration and
expenses

Within 21 days of receipt of a progress report {or 7 business days where the report
has been prepared for the purposes of a meeting to receve the liquidator's
resignation) a creditor may| request the hquidator to provide further information about
the remuneration and expenses set out In the report. A request must be in writing,
and may be made erther by a secured creditor, or by an unsecured creditor with the
concurrence of at least 5% In value of unsecured crediters (iIncluding himself) or the
perrmission of the court
The liquidator must provide the requested information within 14 days, unless he
considers that

¢ the time and costinvolved in prepanng the information would be excessive, or
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« disclosure would be prejudicial to the conduct of the liquidation or might be

expected 1o lead to vi

lence against any person, of

+ the hquidator 18 subject to an obligation of confidentialty tn relation to the

information requested

in which case he must giv

the reasons for not providing the information

Any creditor may apply to khe court within 21 days of the iquidator's refusal to provide

the requested information,
the information

Provislon of Information

The liquidator must provid
of charge, upon request

The information which mu

« the total number of ho|
the case,

+ for each grade of sta

¢ the number of hours s

The penod for which the |
to the end of the most r
hquidater's appointment,
office

The information must be
liquidator, and requests m

What if a creditor Is dis

Except in cases where

of the expiry of the 14 days time limit for the provision of

- additional requirements

certain information about the ime spent on the case, free
any creditor, director or shareholder of the company

t be provided 18 -
rs spent on the case by the hquidator or staff assigned to

the average hourly rate at which they are charged out,
nt by each grada of staff in the relavent penod

formation must be provided is the period from appointment
cent penod of six months reckoned from the date of the
r where he has vacated office, tha date that he vacated

provided within 28 days of recaipt of the request by the
st bo made within two years from vacation of office

tisfied?

re 18 a liquidation committee it is the creditors as a body

who have authority to apgrove the liquidator's fees To enable them to carry out this

function they may require
at least ten per cent in
must be made to the iqu:

If a creditor believas th
inappropriate, or the exp
excassive he may, provid

Applicaton may be made
creditor provided at least
himself) agree, or he has
made within 8 weeks of th
which the charging of the
reportad (see paragraph
{which it may if it conside

he liquidator to call a creditors’ meeting In ardar to do this
lue of the creditors must concur with the reguest, which
ator in wnhng

t the lquidators remuneration is too high, the basis is
ses incured by the iquidator are in all the circumstances
certain conditions are met, apply to the court

o the court by any secured creditor, or by any unsecured
0 per cent in value of unsecured creditors (including
9 permission of the court Any such application must be
applicant receiving the hquidator's progress report n
muneration or incumng of the expensas n queshon 1s first
1 above) If the count does not dismiss the apphcation
that insufficient cause 18 shown) the applicant must give

the iquidator a copy of the application and supporting evidence at least 14 days

before the heanng

be reduced, the basis be
the court orders otherwise

anged, or the expenses be disallowed or repaid Unless
the costs of the application must by patd by the applicant

If the court considers the %zphcatmn well founded, it may order that the remuneraton

and not out of the assets G

f the insolvent company
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What if the liquidator Is dissatisfled?

if the hquidator considers that the remuneration fixed by the lquidation committee, or
In the preceding adminigtrabon, 18 insufficient or that the basis used to fix it 18
inappropriate he may reguest that the amount or rate be increased, or the basis
changed, by resolution of the creditors  If he considers that the remuneration fixed by
the Ngudation committee, the creditors, in the preceding administration or In
accordance with the statutory scale Is insufficient, or that the basis used to fix it 18
appropriate, he may applly to the court for the amount or rate te be increased or the
basis changed If he dec¢ides to apply to the court he must give at least 14 days’
notice to the members of the committee and the committee may nominate one or
more of its membere to appear or be represented at the court heanng  If there is no
committes, the hiquidator's notice of his application must be sent to such of tha
creditors as the court may|direct, and they may nominate one or more of their number
to appear or be represented The court may order the costs to be paid out of the

assets

Other matters relating to remuneration

Where the iquidator realises assets on behalf of a secured creditor he 18 entitied to
be remunerated out of the| proceeds of sale in accordance with a scale set out in the
Rules Usually, however, the hquidator will agree the basis of his fee for dealing with
charged assets with the sgcured creditor concermed

Where two (or more) Joint hiquidators are appointed it is for them to agree between
themsalves how the remuneration payable should be apportioned Any dispute
between them may be refdrred to the court, the committee or a meeting of creditors

If the appointed liquidator 18 a solicitor and employs his own firm to act In the
insclvency, profit costs may not be paid unlass authorised by the committee, the
creditors or the court

If a new lrquidator 18 appointed in place of another, any determination, resolution or
court order which was in effect immediately before the replacement continues to have
effact in relation to the remuneration of the new lIquidator until a further determination,
resolution or court order is(made

Where the basis of the remuneration is & set amount, and the liquidator ceases to act
before the time has elapsed or the work has been completed for which the amount
was set, application may be made for a determination of the amount that should be
paid to the outgoing liquidater The application must be made to the same body as
approved the remuneration Where the outgoing iquidator and the incomeng liquidator
are from the same firm, thay will usually agree the apportionment between them

There may also be occasions when creditors will agree to make funds available
themselves to pay for the liquidator to carry out tasks which cannot be paid for out of
the assats, either becausa they are deficient or because it is uncertain whether the
work undertaken will result in any benefit 1o creditors  Arrangements of this kind are
sometimes made to fund [iigation or investigations into the affars of the insolvent
company Any arangements of this nature will be a matter for agreement between
the hquidator and the creditors concerned and will not be subject to the statutory rules
relating to remuneration

Effective date

This gude applies wherg@ a company goes into liquidaton on or after 1
November 2011




Appendix
Suggested format for the provision of information

Professional guidance 1ssued to insolvency practiioners sets out the following suggested
format for the provision of information when seeking approval of remuneraton However, the
level of disclosure suggested below may not be appropriate in all cases, and will be subject to
considerations of proportionality 1r) larger or more complex cases the circumstances of each
case may dictate the information provided and its format.

Narrative overview of the case

In all cases, reports on remuneration should provide a narrative overview of the case Matters
relevant to an overview are

the complexity of the case,

any excaptional regsponsibility
the hquidator's effectiveness,
the value and nature of the praperty in question

The information provided will depend upon the basis or bases being sought or reported upon,
and the stage at which it 1s being provided An overview might include

+ an explanation of the nature, and the iquidator's own inibal assessment, of the
assignment (inciuding the antigipated retum to crediters) and the outcome (of known),

+ intial views on how the assigriment was to ba handled, including decisions on staffing or
subcontracting and the appointment of advisers,

« any significant aspects of the case, particularly those that affect the remuneration and
cost axpended,

« the reasons for subsequent changes n strategy,

« the steps takan to establish the views of creditors, particularly n relation to agreeing the
strategy for the assignment, bydgeting, and fee drawing,

s any existing agreement about remuneration,

« details of how other professionals, including subcontractors, were chosen, how they were
contracted to be paid, and what steps have been taken to review their fees,

» n a larger case, particularly if it nvolved trading, consideratons about staffing and
managing the assignment and how strategy was set and reviewed,
detatls of work undartaken dunng the period,
any additional valus brought [to the estate dunng the penod, for which the hquidator
wishes to claim incraased remuoneration

ling on the hquidator,;

Time coat basis

Where any part of the remuneratiof 1s or is proposed to be calculated on a tme costs basis,
requests for and reports on remungration should provide

s  An explanaton of the iquidatar’s tme charging policy, clearly stating the units of hme
that have been used, the grades of staff and rates that have baen charged to the
assignment, and the policy for fecovenng the cost of support staff There is an
expectation that tme will be recorded in units of not greater than 8 minutes

s  Adescnption of work carried qut, which might include’

- details of work undertaken during the period, related to the table of tme spent for the
period,

~ an exptanation of the grades of staff used to undertake the different tasks carned out
and the reasons why it was appropnate for those grades to be used,

- any comments on any figures in the summary of ime spent accompanying the
request the hiqudator washés to make

+ Time spent and charge-out summarnes, in an approprate format




It is useful to provide time spent and charge-out value information in a tabular form for each of
the time penods reported upon, with work classified (and sub-divided) in a way relevant to the

circumnstances of the case

The following areas of activity are suggested as a basis for the analysis of tme spent

* = * 9

The following categones are sugg

The level of disclosure suggested
considerations of proportionality

Admirustration and planning
Investigations

Reahsation of assets
Trading

Creditors

Any other case-specific matth

sted as a basis for analysis by grade of staff

Partner

Manager

Cther senior professionals
Assistants and support staff

bove will not be appropriate in all cases, and
| apply

where cumulative tme costs are, and are expected to be, less than £10,000 the iquidator
should, as a mimmum, state number of hours and average rate per hour and explain
any unusual features of the case,

where cumulative time costs are, or are expected to be, betwaen £10,000 and £50,000, a
time and charge-out summary similar to that shown above will usually provide the
appropnate level of detall (subject to the explanation of any unusual features),

whare cumulative time costs exceed, or are expected to exceed, £50,000, further and
more detailed analysis or explanation will be warranted




