In accordance with
Sections 859A and

859J of the Companes

Act 2006

MRO1" —

Particulars of a charge

) 72@( (3

5
Laserform

A fee 1s payable with this form.
Please see 'How to pay' on the
last page

You can use the WebFiling service to file this form online,
Please go to www companieshouse gov uk

< What this form 1s for
You may use this form to register
a charge created or evidenced by
an instrument

What this form 1s NOT for For further information, please
You may not use this form to refer to our guidance at
reqister a charge where there 15 no www companieshouse gov uk
instrument Use form MR0O8

1

This form must be delivered to the Registrar for registration with
21 days beginning with the day after the date of creation of the char
delivered outside of the 21 days it will be rejected unless it 1s accom
court order extending the time for delivery
. _You'must enclose a certified copy of the instrument with this form A20 "ABIOABFN®
)" scanned and placed on the public record Do not send the origin: 1711072014 #63
COMPANIES HOUSE —

Company details

Company number

ofrfes[1l2]ofs

ie

[ by
> Filling in this form
Please complete in typescript or in

Company name in full [ Southwark Metals Limited

bold black capitals

|

All fields are mandatory unless
specified or indicated by *

Charge creation date

Charge creation date I? I"Q

Do o

s B

Names of persons, security agents or trustees entitled to the charge

Please show the names of each of the persons, secunty agents or trustees

entitled to the charge

Name | The trustees of the Southwark Metals Limited Executive Pension
- l Scheme

Name | The trustees of the Lancing Pension Scheme

Name r

Name r

If there are more than four names, please supply any four of these names then

tick the statement below

J 1 confirm that there are more than four persons, secunty agents or

trustees entitled to the charge

CHFP025
0614 Version 20 Laserform International 6/14




MRO1

Particulars of a charge

< B

Brief description

Please give a short description of any land, ship, aircraft or intellectual property
registered or required to be registered in the UK subject to a charge (which 1s
not a floating charge) or fixed secunty included in the instrument

Bref description

All present and future property of the Company For more details
please refer {o the instrument

Please submit only a short
description If there are a number of
plots of land, aircraft and/or ships,
you should simply descnbe some
of them in the text field and add a
staternent along the lings of, "for
more detalls please refer to the
instrument”

Please im the descrption to the
avallable space

Other charge or fixed security

Does the instrument include a charge (which 1s not a floating charge) or fixed
secunity over any tangible or intangible or (in Scotland) corporeal or incorporeal
property not described above? Please tick the appropriate box

[v] Yes
[] No

Floating charge

Is the instrument expressed to contain a floating charge? Please tick the
appropriate box

[¥] Yes Continue
[] No Goto Section7

Is the floating charge expressed to cover all the property and undertaking of
the company?

[v] Yes

Negative Pledge

Do any of the terms of the charge prohibit or restrict the company from creating
further security that will rank equally with or ahead of the charge?
Please tick the appropnate box

(v¥] Yes
[ ] No

Trustee statement ©

You may tick the box if the company named in Section 1 1s acting as trustee of
the property or undertaking which is the subject of the charge

U

© This statement may be filed after
the regsiration of the charge (use
form MROB)

Signature

I Please sign the form here

Signature

Snature

for onch on enalfof Blrueds ub

X o I Hulh X

This form must be signed by a person with an interest in the charge

CHFP025
D6/14 Version 20
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Particulars of a charge

B Presenter information

“ Important information

You do not have to give any contact information, but if
you do, it wall help Companies House if there Is a query
on the form The contact information you give will be
visible to searchers of the public record

|c°nmm James Allen ref 301419 1
| Company narme

-

1 rsess Thirty Station Road

[ Potvn  Cambridge

Birketts LLP

|Counwﬁw'°" Cambridgeshire

(== [c[s[1] [2[r[E]
|°°°“W England

|Dx 131969 Cambridge 6

|mwe 01223 326600

Certificate

We wil! send your certificate to the presenter's address
if given above or to the company’s Registered Office If
you have left the presenter's information blank

Checklist

We may return forms completed incorrectly or
with information missing.

Please make sure you have remembered the
following:

{] The company name and number match the
information held on the public Register

You have included a certified copy of the
instrument with this form

You have entered the date on which the charge
was created

You have shown the names of persons entitled to
the charge

You have ticked any appropnate boxes in
Sections 3,5,6,7&8

You have given a descnplion in Section 4, if
appropnate

You have signed the form

You have enclosed the correct fee

Please do not send the ongina! mstrument, it must
be a certified copy

L

OO0 O o 0O 0O

Please note that all information on this form will
appear on the public record,

E How to pay

A fee of £13 1s payable to Companies House
in respect of each mortgage or charge filed
on paper.

Make cheques or postal orders payable to
‘Companies House'

@ Where to send

You may return this form to any Companies House
address However, for expediency, we advise you
to return it to the appropriate address below

For companies registered in England and Wales
The Registrar of Companies, Companies House,
Crown Way, Cardiff, Wales, CF14 3UZ

DX 33050 Cardff

For companies registered in Scotland:

The Registrar of Companies, Companies House,
Fourth floor, Edinburgh Quay 2,

139 Fountainbndge, Edinburgh, Scotland, EH3 9FF
DX ED235 Edinburgh 1

or LP - 4 Edinburgh 2 {Legali Post)

For companies registered in Northern Ireland
The Registrar of Companies, Companies House,
Second Floor, The Linenhall, 32-38 Linenhall Street,
Belfast, Northern freland, BT2 8BG

DX 481 N R Belfast 1

ﬂ Further information

For further information, please see the guidance notes
on the website at www companieshouse gov uk or
emall enquines@companieshouse gov uk

This form is available in an
alternative format. Please visit the
forms page on the website at
www.companieshouse.gov.uk

CHFPO25
0614 Version 20




CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 1651205
Charge code: 0165 1205 0004

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 29th September 2014 and created by SOUTHWARK METALS
LIMITED was delivered pursuant to Chapter A1 Part 25 of the Companies
Act 2006 on 17th October 2014.

(-

Given at Companies House, Cardiff on 22nd October 2014

OF ¢,
L
ﬁ{ e i
4’OL4NDA“‘°*
Companies House L S o




DATED 29 SQO"'QW\}QQF 2014

SOUTHWARK METALS LIMITED t))

THE TRUSTEES OF THE SOUTHWARK METALS LIMITED
EXECUTIVE PENSION SCHEME and THE TRUSTEES OF

2
THE LANCING PENSION SCHEME @

DEBENTURE

B]rketts WE CERTIFY THIS TO
BE A TRUE COPY OF
THE ORIGINAL
Birk LLP .
24-26 L:s:fxm Street W/u
Ipswich BIRKETTS l610 ¥
Suffelk {P1 1HZ 24 26 MUSEUM STREET IPSWICH iP1 IHZ
B e UL, Sk

DX 3206 Ipswich
E mail@birketts.co uk

www.birketts.co.uk




A
This DEED 1s made on the 29 day of Sqiemw 2014

PARTIES:

(1

(2)

Southwark Metals Limited incorporated and reqistered in England and Wales with
company number 01651205 whose registered office 1s at The Old Barn, off Wood
Street, Swanley Village, Kent BR8 7PA (the "Borrower")

The Trustees of the Southwark Metals Limited Executive Pension Scheme being {at
the date hereof) Thomas Willlam Pratt and Donna Pratt both of 11 Park Avenue,
Farmborough Park, Kent BR6 8LJ ("Lender 1") and the Trustees of the Lancing
Pension Scheme being (at the date hereof) Thomas Wilham Pratt and Donna Pratt
both of 11 Park Avenue, Farnborough Park, Kent BR6 8LJ, Thomas Daniel Pratt of
5 Potters Close, Ashford, Kent TN25 4PX and Nicola Sandra Pratt of 109 Benhurst
Gardens, Selsdon CR2 8NZ (“Lender 2"), (together the "Lenders®),

BACKGROUND:

(A)

(B)

The Lenders have provided the Borrower with the loan facilities on a secured basis

The Borrower enters into this Deed to secure the repayment and satisfaction of the
Secured Obligations (as defined below} due to the Lenders

AGREED TERMS:

1

11

r
DEFINITIONS AND INTERPRETATION

In thus Deed, uniess the context requires otherwise
the foliowing definiions apply:

"Business Day" a day (other than a Saturday or a Sunday) on
which commercial banks are open for general
business in London,

"Charged Assels" all the undertaking, goodwill, property, assets and
nghis of the Borrower descnbed in Clauses 3 1
and 3 2,

"Contract Rate" 6% above the base rate from time to time of the

Bank of England per annum,

"Disposal® any sale, lease, sub-lease, assignment or transfer,
the grant of an option or similar nght, the grant of
any easement, right or privilege, the creation of a
trust or other equitable interest in favour of a third
party, a sharng or parting with possession or




"Encumbrances”

"Enforcement Date"

“Floating Charge Assets”

“Insurances”

“Intellectual Property Rights®

"Loan"

*Permitted Encumbrances”

"Properties”

occupation whether by way of icence or otherwise
and dispose and disposition shall be construed
accordingly,

any interest or equity of any person (including any
nght to acquire, option, right of pre-emption or any
agreement in respect of voling rights or
commitment to give or create voting rights) or any
mortgage, charge, pledge, lien, assignment,
hypothecation, secunty, ttle, retenton or any
other securnty agreement or arrangement,

the date on which the Lenders demand the
payment or discharge of all or any part of the
Secured Obhigations,

the assets of the Borrower from time to time
expressed to be charged by this Deed by way of
floating charge,

all present and future contracts or policies of
insurance {including life policies) in which the
Borrower from time to time has an interest;

the assets of the Borrower described in
Clause 3.1.7;

in relation to Lender 1 the sum cof £1,280,000 plus
interest and costs as vaned from time to time and
in relation to Lender 2 the sum of £550,000 plus
interest and costs as varied from time to time,

any Encumbrances ansing by way of retention of
title of goods by the supplier of such goods where
such goods are suppled on credit and are
acquired in the ordinary course of trading of the
Borrower,

all present and future property of the Borrower
and all liens, charges, options, agreements, nghts
and interests in or over land or the proceeds of
sale of land and all buildings, fixtures (including
trade fixtures) and fixed plant and machinery from
time to time on such property or land together with




12

13

14

15

16

17

18

19

21

all nghts, easements, servitudes and privileges
appurtenant to, or benefiting, the same, in all
cases both present and future,

"Receiver” any one or more receivers andfor managers
appointed by either of the Lenders pursuant to this
Deed in respect of the Borrower or over all or any
of the Charged Assets, and

"Secured Obligations” all moneys, obligations and habilites covenanted
to be paid or discharged by the Borrower to the
Lenders, including but not imited to the Loan,

references to a Clause are to a clause of this Deed,

references to this Deed or any other document are to this Deed or that document as
amended from time to ime,

words dencting the singular include the plural and vice versa,

words dencting any gender include every gender,

references to a person include any corporate or unincorporated body,

the table of contents and headings in this Deed do not affect its interpretation,

writing or wrntten does not include email or any other form of electronic
communication, other than fax where explcitly stated,

the terms including, include, in parhcular or any similar expression will be construed
as illustrative and will not hmit the sense of the words preceding those terms;

unless otherwise specified, a reference to a statutory provision 1s a reference to that
provision as amended, consohdated, extended or re-enacted from fme to time
(whether before or after the date of this Deed) and to any subordinate legislation
made under it, and

the defimtions contained in the Interpretaton Act 1978 apply (unless a specific
definiion has been included or the context otherwise requires) in interpreting words
and phrases used in this Deed

COVENANT TO PAY

The Borrower shall, on demand, pay to the Lenders and discharge the Secured
Obligations when they become due




2.2

31

The liabiities referred to in Clause 2 1, without hmitation, include interest (both
before and after judgment} from the date when the sum was first due to the date of
payment at the Contract Rate, commission, fees and other charges and all
reasonable legal and other costs, charges and expenses on a full and unqualfied
indemnity basis which may be incurred by the Lenders in relatton to any such
moneys, obligations or habilities or generally in respect of the Borrower.

CHARGES

The Borrower with full ttle guarantee hereby charges in favour of the Lenders
ranking pari passu by way of a joint first fixed charge as a continuing security for the
payment and discharge of the Secured Obligations the following assets, both
present and future, from time to time owned by the Borrower or in which the
Borrower may from time to time have an interest

311 the Properties,

312 all freehold and leasehold property of the Borrower situate in England
and Wales and all lens, charges, options, agreements, rights and
mnterests In or over land or the proceeds of sale of land situate in
England and Wales and all buildings, fixtures (including trade fixtures)
and fixed plant and machinery from time to time on such property or
land together with all nghts, easements and privileges appurtenant to, or
benefiting, the same,

313 ali plant, machinery, vehicles, computers and office and other
equipment and the benefit of all contracts and warranties relating to the
same,

314 all stocks, shares, bonds and securities of any kind whatsoever whether

marketable or otherwise and all other interests {including but not limited
to loan capital} in any person, including all allotments, nghts, benefits
and advantages whatsoever at any time accruing, offered or arising m
respect of or incidental to the same and all money or property accruing
or offered at any tme by way of conversion, redemption, bonus,
preference, option, dvidend, distnbution, interest or otherwise in respect

thereof,

315 all moneys from time to time payable to the Borrower under or pursuant
to the Insurances Including without hmitaton the refund of any
premiums;

3186 all goodwill and uncalled capital,



32

33

34

38

317 all patents, patent applications, trade marks and service marks (whether
registered or not), trade mark applications, service mark applications,
trade names, registered designs, design nghts, copyrighils, computer
programmes, know-how and trade secrets and all other industnat or
intangible property or rights and all licences, agreements and ancillary
and connected nghts relating to, intellectual and intangible property.

The Borrower as beneficial owner hereby charges in favour of the Lenders ranking
par passu by way of joint floating charge as a continuing secunty for the payment
and discharge of the Secured Obligations its undertaking and all its property, assets
and nghts whatsoever and wheresoever both present and future, other than any
property or assets from time to time effectively charged by way of fixed charge or
assignment pursuant to Clause 3 1 or otherwise pursuant to this Deed

The Borrower hereby covenants that it will not without the prnior consent in writing of
each of the Lenders

331 create or attempt to create or permit to subsist in favour of any person
other than the Lenders any Encumbrances {except Permitted
Encumbrances or a lien ansing by operation of law in the ordinary
course of trading over property other than land) on or affecting the
Charged Assets or any part thereof, or

332 make a Disposal of the Charged Assets or any part thereof or attempt or
agree so to do except in the case of stock-in-trade and nghts n
contracts, which may, subject to the other provisions of this Deed, be
sold at full market vaiue in the usual course of trading as now conducted
and for the purpose of carrying on the Borrower's business

Notwithstanding anything expressed or implied in this Deed, the Lenders shall be
enttled at any time by giving notice in wnting to that effect to the Borrower to
convert the floating charge over all or any part of the Floating Charge Assets into a
fixed charge as regards the assets speaified in such notice

Paragraph 14 of Schedule B1 to the Insalvency Act 1986 applies to the floating
charge created by this Deed to the effect that the Lenders may appoint an
administrator of the Borrower

SET OFF

The Borrower hereby agrees that following the Enforcement Date, the Landers may
at any time without nolice set-off any sum from time to time owing to the Borrower
in or towards satisfaction of the Secured Obligations owed to them which, to the




5.1

extent not then payable, shall automatically become payable to the extent
necessary to effect such set-off.

UNDERTAKINGS

The Borrower hereby undertakes with the Lenders that dunng the continuance of
this security the Borrower will*

511

514

conduct and carry on its business In a proper and efficient manner and
keep or cause or procure to be kept proper books of account relating to
such business and not make any material alteration in the nature or
mede of conduct of any such business,

observe and perform afl material covenants, burdens, stipulations,
requrements and cbligations from time to time affecting 1n a material
way the Charged Assets andfor the use, ownership, occupation,
possession, operation, repair, maintenance or other enjoyment or
exploitation of the Charged Asseis whether imposed by statute,
contract, lease, licence, grant or otherwise, carry out all registrations or
renewals and generally do all other acts and things {including the taking
of legal proceedings) reasonably necessary or desirable to maintain,
defend or preserve its nght, tite and interest to and in the Charged
Assets without infrngement by any third party and not without the prior
consent in writing of the Lenders enter into any onerous or restrictive
obligations affecting any of the same or agree any rent review relating te
any interest in any of the Propertes,

keep all its busldings, machinery, plani, fixtures, vehicles, computers and
office and other equipment in goed and substantial repar and in good
working order and condition,

in respect of the Insurances

51.41 insure and keep insured at is own expense to the full
replacement or reinstatement value thereof from time to time
all its assets of an insurable nature against and such risks
and contingencies and In such amounts as a company
carrying on similar business to that of the Borrower would
reasonably and prudently be expected to do,

5142 duly and promptly pay all premiums and other moneys
necessary for effecting and keeping up such insurances and
on the reasonable request of either of the Lenders produce
to them the policies of such insurance and evidence of such



5143

payments and comply in all other matenal respects with the
terms and conditions of the relevant policies including
without imitation any stiputations or restrichons as to the use
and/or operation of any asset,

punctually pay, or cause to be paid, and indemnify the
Lenders and any Receiver {on a several basis) against, all
present and future rent, rates, taxes, duties, charges,
assessments, impositions and outgoings whatsoever
{whether imposed by agreement, statute or otherwise} now
or at any tme durnng the contnuance of this secunty
payable in respect of the Properties or any part thereof or by
the owner or occupier thereof,

515 in respect of the Intellectual Property Rights

51561

5152

5153

take all reasonable action to safeguard and maintain s
rights, present and future, in or relatng to all Intellectual
Property Rights including, without hmitation, cbserving all
material covenants and stipulations relating thereto, paying
all renewal fees and taking all other steps necessary to
maintamn all registered design, patent, trade mark and
service mark registrations held by it;

use all reasonable efforts to effect regisiraton of
applications for registration of any registered design, patent,
trade mark and service mark and keep the Lenders informed
of matenal events relevant to any such apphcation and not
without the prior consent 1n wnting of each of the Lenders
{not to be unreasonably withheld or delayed) permit any
intellectual Property Rights to be abandoned or cancelled, to
lapse or to be liable to any claim of abandonment for non-
use or otherwise, and

nohfy the Lenders forthwith of any infningement or suspected
infnngement or any challenge to the validity of any of its
present or future Intelleclual Property Rights which may
come to its notice, supply the Lenders with all information In
its possession relating thereto and take all steps reasonably
necessary to prevent or bring to an end any such
infringement and to defend any challenge to the validity of
any such nghts
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72

81

82

83

FURTHER ASSURANCE

The Borrower will execute at any time, if and when reasonably required by the
Lenders (at the Borrower's cost), such further Encumbrances and assurances in
favour of the Lenders and do all such acts and things as the Lenders may from time
to time reasonably require over or In relation to all or any of the Charged Assets to
secure the Secured Obligations or to perfect or protect the secunty intended to be
created by this Deed over the Charged Assets or any part thereof or to facilitate the
realisation of the same

POWERS OF THE LENDERS

At any time on or after the Enforcement Date or if requested by the Borrower, the
Lenders may, without further notice, without the restrictions contained in section
103 Law of Property Act 1925 and whether or not a Receiver shall have been
appointed, exercise all the powers conferred upon mortgagees by the Law of
Property Act 1925 as vared or extended by this Deed and all the powers and
discretions conferred by this Deed on a Receiver either expressly or by reference.

The Lenders shall have the power 1o lease and make agreements for leases at a
premium or otherwise, to accept surrenders of leases and to grant options on such
terms as they shall consider expedient and without the need to observe any of the
provisions of sections 99 and 100 Law of Property Act 1925

APPOINTMENT AND POWERS OF A RECEIVER

At any time on or after the Enforcement Date or If requested by the Borrower, the
Lenders may by instrument in wnting executed as a deed or under the hand of any
duly authonsed person appoint any person to be a Recewver of the Charged Assets
or any part thereof Where more than one Receiver 1s appointed, each joint
Receiver shall have power to act severally, independently of any other joint
Receivers, except to the exient that the appointing party may specify to the contrary
in the appointment The Lenders may remove any Receiver they appomnt and
appont another tn his place

A Recesver shall be the agent of the Borrower and the Borrower shall be solely
responsible for his acts or defaults and for his remuneration

A Recewver shall have all the powers conferred from time to time on receivers by
statute (in the case of powers conferred by the Law of Property Act 1925, without
the restrictions contained in section 103 of that Act) and power on behalf and at the
expense of the Borrower (notwithstanding any hquidation of the Borrower) to do or
omit to do anything which the Borrower could do or omit to do in relation to the
Charged Assels or any part thereof In particular, but without Iimitation, a Receiver



84

91

92

93

94

10

101

102

103

shall have power to do all or any of the things described in Schedule 1 to the
insolvency Act 1986

The Lenders may from time to time determine the remuneration of any Receiver he
appoints and section 109(6) Law of Property Act 1925 shall be varied accordingly
A Recewer shall be enttled to remuneration appropnate to the work and
responsibilities involved upon the basis of charging from time to tme adopted by the
Receiver in accordance with the current practice of his firm

APPLICATION OF PROCEEDS AND PURCHASERS

All moneys received by the Lenders or by any Recewer shall be applied in
accordance with the terms of the general law.

All nghts and obhgations of the Lenders shall rank par passu in relation to all assets
recovered

All moneys receivable by virtue of any of the Insurances shall be paid to the Lender
{or if not paid by the insurers directly to him shall be held on trust for him) and shall
at the option of the Lenders, be applied in replacing, restering or reinstating the
property or assets destroyed, damaged or lost

No purchaser or other person shall be bound or concerned to see or enquire
whether the right of the Lenders or any Recewer to exercise any of the powers
conferred by this Deed has arisen or be concerned with notice to the contrary or
with the propriety of the exercise or purported exercise of such powers

INDEMNITIES, COSTS AND EXPENSES

The Borrower heraby undertakes with the Lenders to pay on demand all costs,
charges and expenses incurred by the Lenders ar any Receiver directly or indirectly
in relation to the enforcement of any of the secunty created by or pursuant to this
Deed or any of the Charged Assets on a full Indemnity basis, together with interest
at the Contract Rate from the date on which such costs, charges or expenses are
so ncurred untl the date of payment by the Borrower (both before and after
Judgment)

Neither the Lenders nor any Recewver shall be liable to account as mortgagee or
creditor in possesston In respect of all or any of the Charged Assets or be lhiable for
any loss upon realisalion or for any neglect or default of any nature whatsoever for
which a mortgagee or creditor in possession may be liable as such

The Lenders and any Receiver, attorney, agent or other person appointed by the
Lenders under this Deed and their respective officers, agents and employees will be
entitled to be indemnified out of the Charged Assets in respect of all costs, losses,




1

112

12

121

actions, claims, expenses, demands or labilites whether in contract, tort or
otherwise and whether arnising at common law, 1n equity or by statute which may be
incurred by, or made against, any of them (or by or agatnst any manager, agent,
officer or employee for whose habiity, act or omission any of them may be
answerable) at any time relating to or arising directly or indirectly out of or as a
consequence of

10.31 anything done or omitted in the exercise or purported exercise of the
powers contained in this Deed, or

1032 any breach by the Borrower of any of its obligations under this Deed
POWER OF ATTORNEY

The Borrower by way of secunty hereby irrevocably appoints the Lenders and any
Receiver severally to be its attorney and in ts name and on its behalf

1111 to execute and complete any documents or instruments which the
Lenders or such Receiver may reasonably require for perfecting the title
of the Lenders to the Charged Assets or for vesting the same in the
Lenders, its nominees or any purchaser,

1112 to sign, execute, seal and deliver and otherwise perfect any further
secunty document required in accordance with Clause 6, and

1113 otherwise generally to sign, seal, execute and delwer all deeds,
assurances, agreements and documents and to do all acts and things
which may be reasonably required for the full exercise of all or any of
the powers conferred on the Lenders or a Receiver under this Deed or
which may be deemed expedient by the Lenders or a Recewver in
connection with any disposition, realisation or getting in by the Lenders
or such Recewer of the Charged Assets or any part thereof or in
connection with any other exercise of any power under this Deed

The Borrower ratifies and confirms and agrees to ratfy and confirm all acts and
things which any attorney mentioned in Clause 11 1 does or purports to do in the
exercise of his powers under such clause

CONTINUING SECURITY AND OTHER MATTERS
This Deed and the obligations of the Borrower under this Deed will

1211 secure the ultimate balance of the Secured Obligations from time to
time owing to the Lenders by the Borrower and shall be a continuing

10




122

123

124

13

14

secunty notwithstanding any settltement of account or other matter
whatsoever, and

1212 not merge with or be in any way prejudiced or affected by the existence
of any such, Encumbrances, nghts or remedies or by the same being or
becoming wholly or n part void, voidable or unenforceable on any
ground whatsoever or by the Lenders dealing with, exchanging,
releasing, varying or faiing to perfect or enforce any of the same, or
gving time for payment or indulgence or compounding with any other
person hable

The Lenders shall be obhged to resort to any other means of payment now or
hereafter held by or available to it before enforcing this Deed and no action taken or
omitted by the Lenders in connection with any such other means of payment shall
discharge, reduce, prejudice or affect the liabilty of the Borrower nor shall the
Lenders be obliged to account for any money or other property recewed or
recovered in consequence of any enforcement or realisation of any such other
means of payment

Any release, discharge or settlement between the Borrower and the Lenders shall
be conditional upon no secunty, disposition or payment to the Lenders by the
Borrower or any other person being void, set aside or ordered to be refunded
pursuant to any enactment or law relating to hquidation, administration or insolvency
or for any other reason whatsoever and If such condition shall not be fulfilled the
Lenders shall be entitled to enforce this Deed subsequently as If such release,
discharge or settlement had not occurred and any such payment had not been
made

Subject to Clause 12 3, when all Secured Obligations and costs and expenses (If
any) set out in Clause 10.1 have been unconditionally paid and discharged in full to
the reasonable satisfaction of the Lenders, the Lenders shall, at the request and
cost of the Borrower, take whatever reasonable action 1s necessary to release the
Charged Assets from the security constituted by this Deed.

ANNOUNCEMENTS

With the exception of any announcement required by law, the Borrower will not
without the prior written consent of the Lenders communicate any of the terms of
this Deed to any third party and the Borrower will so instruct its solicitors, agents
and other consultants and advisers, For the avoidance of doubt, the Lenders may
communicate the terms of this Deed to any third party without the consent of the
Borrower

NOTICES
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15

151

152

153

16

161

162

17

Any notices served by the parties under this Deed may be delivered by hand or sent
by first class recorded delivery post to the address of the addressee as set out In
this Deed or 1o any other address in the United Kingdom that the addressee may
notfy the other parttes of in writing from tme to tme Notices may be sent by
facsimile provided they are also delivered by hand or sent by post in accordance
with this Clause 14 Notice 1s not valdly served if sent by e-mauil

If any day on which a notice 1s served pursuant to Clause 14.1 18 not a Business
Day, it will be deemed lo have been served at 9 a.m on the next following Business
Day

WAIVER AND CUMULATIVE REMEDIES

Any failure to exercise or delay in exercising any rights or remedies in thus Deed will
not operate as a waiver of the nghts or remedies or prevent any further exercise of
them

A waiver of a breach of or default under the terms of this Deed will not.

1521 affect the other terms of this Deed and does not constitute a waiver of
any other breach or default; or

1522 prevent a party from subsequently requiring comphance with the waived
obligation

All rights and remedies under this Deed are cumulative and (subject as otherwise
provided in this Deed) not exclusive of any rights and remedies provided by law

SEVERABILITY

Each prowision of this Deed 1s severable and distinct from the others If any
provision of this Deed is or at any time becomes to any extent invalid, illegal or
unenforceable under any enactment or rule of law in any jurisdiction, 1t will to that
extent be deemed not to form part of this Deed but {(except to that extent in the case
of that prowvision) it and all other provisions of this Deed will continue 1n full force and
effect and their validity, legality and enforceability will not be affected or impaired

If any provision of this Deed is so found to be invald, ilegal or unenforceable, but
would be vald, legal or enforceable If some part of the provision were deleted or
amended, that proviston will apply with whatever modification(s) are necessary to
make It valid, legal and enforceable

GOVERNING LAW AND JURISDICTION
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185

186
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188

This Deed and any dispute or claim ansing out of or in connection with it or its
subject matter or formation {including non-contractual disputes or claims) 1s
governed by and construed in accordance with the law of England and Wales

The parties rrevocably agree that the courts of England and Wales shall have
exclusive junsdiction to setlle any dispute or claim that arises out of or in connection
with this Deed or Its subject matter or formation (including non-contractual disputes
or claims)

GENERAL

During the continuance of ttus secunty the statutory and any other powers of
leasing, leting, entenng into agreements for leases or lettings and accepting or
agreeing to accept surrenders of leases or tenancies shall not be exercisable by the
Borrower in relation to the Charged Assets or any part thereof

Any appointment or removal of a Recewver under Clause 8.1 and any consents
under this Deed may be made or given 1n writing signed or sealed by any
successors or assigns of either of the Lenders and accordingly the Borrower hereby
irrevocably appoints each successor and assign of the Lenders to be its attorney tn
the terms and for the purposes set out in Clause 11

Section 93 Law of Property Act 1925 shall not apply to the secunty created by this
Deed or to any secunty given to the Lenders pursuant to this Deed

The security granted by this Deed shall remain valid and effective in all respects in
favour of any assignee, transferee or other successor in title of any Borrower in the
same manner as If such assignee, transferee or other successor in title had been
named in this Deed as a party instead of, or in addition to, the Lenders

Any habihty or power which may be exercised or any determination which may be
made under this Deed by the Lenders may be exercised or made i ther absolute
and unfetftered dtscretion and they shall not be obliged to give reasons therefor

The parties will bear all their own costs and expenses incurred in connection with
the preparation and execution of this Deed.

Thts Deed sets out the entire agreement and understanding between the parties
and supersedes any previous agreements between them relating to the subject
matter of this Deed

Each party agrees that it shall have no remedtes in respect of any statement,
representation, assurance or warranty (whether made innocently or negligently) that
is not set out in this Deed Each party agrees that it shall have no claim for innocent
or negligent misrepresentation based on any statement in this Deed

13
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18 10

18 11

1812

1813

Except where expressly provided to the contrary, nothing in this Deed will make any
party the agent or employee of the other nor will it create a parinership, joint venture
or employment relationship between the parties

If this Deed 1s prepared in several parts, each of the parlies may execute one or
more parts and all the executed parts will constitule one agreement

All the prowisions of this Deed are, so far as they are capable of being performed or
observed, to continue n full force and effect notwithstanding completion except in
respect of those matters which have already been performed

If any sum is due lo be paid on a day thal 15 not a Business Day payment will be
made on the Business Day next following the day on which payment is due

Save as provided by Clause 18 4, a person who 15 not a party to this Deed has no
rights under the Contracts (Rights of Third Parties) Act 1999 and the parties do not
intend that any third parly nghts are created by this Deed

This document has been executed as a deed and 1s delivered and takes effect on the date
stated at the beginning of it

Executed as a DEED by

At

SOUTHWARK METALS
LIMITED acting by
THOMAS PRATT, a

of

Witness signature !
Witness Name

)
)
)
)
director, 1n the presence g
)
)

Witness Address

O OO 3 )y A

Witness Occupation = ™
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Executed as a DEED by
THE SOUTHWARK
METALS LIMITED
EXECUTIVE PENSION
SCHEME, by each of its
Trustees In the presence
of

Witness signature

Witness Name
Witness Address

Witness Occupation

Witness signature
Wilness Name
Witness Address

Witness Occupation

Executed as a DEED by
LANCING PENSION
SCHEME, by each of its
Trustees in the presence
of

Wilness signature
Witness Name
Witness Address

Witness Occupation

Witness signature
Witness Name
Witness Address
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Trustee
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Thomas William Pratt
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Donna Pratt
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Thomas William Pratt
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Donna Pratt
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Witness Occupation

Wilness signature
Witness Name
Wilness Address

Witness Occupation

Witness signature
Witness Name
Witness Address

Witness Cccupalion

SN2 eSS

rustee

T
R - 74

Thomas Daniel Pratt

s
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' Sluk ol wooacs Ve, ce® D
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Trustee E I ; 6/

Nicola Sandra Pratt
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