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Particulars of a charge

A fee 1s payable with this form You can use the WebFiling s
Please see 'How to pay' on the Please go to www compamesh
last page
¢ What this form s for X What this form 18 NOT for
You may use this form to register You may not use this form to *AZ19G1AI
a charge created or evidenced by register a charge where there 1s A0S 08/02/2014 #266
an instrument instrument Use form MR08 COMPANIES HOUSE

This form must be dehivered to the Registrar for registration within

21 days beginning with the day after the date of creation of the charge If
delivered outside of the 21 days it will be rejected unless it 1s accompanied by a
court order extending the time for defivery

g You must enclose a certified copy of the instrument with this form  This will be
scanned and placed on the public record

I Company details I— r ,— ,—— For Oial Use
Company number ,0_ 16_ l_B- !_0_ [0- l_o—— |—7— [—- / / ‘}Fllllng in this form

Please complete in typescnpt or m
Company name in full |Berksh1re, Buckinghamshire and Oxfordshire Wildlife | boldblack capials

Allfields are mandatory unless
|?r ust s specified or indicated by *

Charge creation date

Charge creation date r3_ rl_ W ﬁ ‘T IT [71_ |—’4—

Names of persons, secunty agents or trustees entitled to the charge
Please show the names of each of the persons, secunty agents or trustees
entitled to the charge

Name Viridor Credits Environmental Company

Name

Name

Name

If there are more than four names, please supply any four of these names then
tick the stalement below

| confirm that there are more than four persons, secunty agents or
trustees entitled to the charge

Department for Business CHFPO41 04113 Version 10 MRO1A
Innovation & Skills

BIS

Z 1352857 1\DRAFTMRO1 olf




MRO1 |
Particulars of a charge
u Description
Please give a short descnption of any land (including butldings}, ship, aircraft or Continuation page
intellectual property registered (or required to be registered) in the UK which 1s Please use a conbruation page If
subject to this fixed charge or fixed securty you need to enter more detais
Descnption The freehold 1land and buildings at Meadow Farm,
Thame Road, Blackthorn, Bicester, Oxfordshire, 0X25
1TW registered at the Land Registry under title
number ON154546
Fixed charge or fixed security
Does the instrument include a fixed charge or fixed secunty over any tangible
or intangible {or in Scotland) corporeal or ncorporeal property not descnbed
above? Please tick the appropnate box
k] Yes
[[] No
E Floating charge
Is the instrument expressed to contain a fioating charge? Please tick the
appropnate box
[ Yes Contnue
k] No GotoSection?7
Is the floating charge expressed to cover all the property and undertaking of
the company?
O Yes
I Negative Pledge
Do any of the terms of the charge prohubt or restrict the chargor from creating any
further secunty that will rank equally with or ahead of the charge? Please tick the
appropnate box
O Yes
k] No
CHFPO41 04/13 Version 10 MR01/2
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MRO1

Particulars of a charge

I Trustee statement ()

You may tick the box if the company named in Section 1 1s acting as trustee of the 13 This statement may be filed after
property or undertaking which is the subject cf the charge ~ the registration of the charge (use
(] form MROE)

u Signature

Please sign the form here

< Quis :

This form must be signed by a person with an interest in the charge

Signature

CHFP041 04113 Version 10 MRO1/2
Z\35285\71\DRAFTMRO1 olf
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Particulars of a charge

B Presenter information

We will send the certficate to the address entered
below All detarls given here will be available on the
public record You do not have to show any details
here but, if none are given, we will send the certificate
to the company's Registered Office address

l Contact name

Company name
Darbys Solicitors LLP

52 New Inn Hall Street

IOxford

lefordshlre
lpnsrm

|
E;"—FIT [t Tzfefw]
[Toxford 6 - 145840

Telephorm
01865 811700

ECertiﬁcate

We wiil send your certficate to the presenter's address
iIf grven above or to the company's Registered Office if
you have left the presenter’s information blank

Checklist

We may return forms completed incorrectly or
with information missing

Please make sure you have remembered the
following

The company name and number match the
informabon hetd on the public Register

R’ You have included a certified copy of the
instrument wath this form

You have entered the date on which the charge
was created

& You have shown the names of persons entitled to
the charge

ﬁ You have ticked any appropnate boxes in Sections 3, 5,
6,788

[ You have given a description in Section 4, If appropnate
B You have signed the form
JB( You have enclosed the correct fee

= Please do not send the onginal instrument, it must be
a cerhfied copy

Important information

Please note that all information on this form wall
appear on the public record

How to pay

A fee of £13 1s payable to Companies House In
respect of each mortgage or charge filed

on paper

Make cheques or postal orders payable to
‘Companies House '

Where to send

You may return this form to any Companies House
address However, for expediency, we advise you to
return 1t to the appropriate address below

For companies registered tn England and Wales'
The Registrar of Compantes, Companies House,
Crown Way, Card:ff, Wales, CF14 3UZ

DX 33050 Cardiff

For companies registered in Scotland

The Registrar of Companres, Companies House,
Fourth floor, Edinburgh Quay 2,

138 Fountainbndge, Edinburgh, Scotland, EH3 SFF
DX ED235 Edinburgh 1

or LP - 4 Edinburgh 2 (Legal Post)

For companies registered in Northern Ireland.
The Registrar of Compames, Companies House,
Second Floor, The Linenhall, 32-38 Linenhalt Street,
Belfast, Northemn lreland, BT2 8BG

DX 481 NR Belfast 1

n Further information

For further information, please see the guidance notes
on the website at www companieshouse gov uk or
emall enquines@companieshcuse gov uk

This form is available in an
alternative format. Please visit the
forms page on the website at
www.companieshouse.gov.uk

—

Oyei

7 Spa Road, Ltondon SE16 3QQ
www oyezforms co uk

Companies MRO1
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 680007

Charge code: 0068 0007 0002

The Registrar of Companies for England and Wales hereby certifies that a

charge dated 31st January 2014 and created by

BERKSHIRE,BUCKINGHAMSHIRE AND OXFORDSHIRE WILDLIFE

TRUST was delivered pursuant to Chapter A1 Part 25 of the Companies Act

2006 on 8th February 2014

Given at Companues House, Cardiff on 11th February 2014

‘ g

Companies House

B, vt
ALps ga

,
(+/
Canp a2

THE OFFICIAL SEAL OF THE
REGISTRAR OF COMPANIES

Dx




DATED 3} Januo..ﬂj 2014

BERKSHIRE, BUCKINGHAMSHIRE AND OXFORDSHIRE WILDLIFE TRUST
~-to -

VIRIDOR CREDITS ENVIRONMENTAL COMPANY

LEGAL CHARGE

- of -
We hereby certify this to be a tiue
Meadow Farm and complete copy of the original
of which 1t purports to be a copy
Pawlett Darbys Solicitors LLP
Blackthorn Date 0?167-, zﬂ"(ﬂdﬂs
Bicester

Legal Charge — 11-2013




LEGAL CHARGE dated 31 JMWIIS 2014

BETWEEN

(M

BERKSHIRE, BUCKINGHAMSHIRE AND OXFORDSHIRE WILDLIFE
TRUST a Company Limited by guarantee incorporated and registered in England and
Wales with Company Number 0680007 whose registered office is at The Lodge, 1
Armstrong Road, Littlemore, Oxford, OX4 4XT (“the Company™)

And

(2) VIRIDOR CREDITS ENVIRONMENTAL COMPANY a Registered Charity
under Number 4293742 whose registered office 1s at Aintree House, Blackbrook Park
Avenue, Taunton, TA1 2PX (“Viridor Credits™)

BACKGROUND

(A)  Vindor Credits 1s an Environmental Body registered with ENTRUST under number
331293

(B)  Vidor Credits has the power to spend qualifying contributions which 1t receives from
the Landfill Commumities Fund under the LCF Regulations including asset
requirements, Section 32 (1) (b) of the Landfill Tax Regulations

(C)  Vindor Credits has agreed pursuant to the Funding Agreement to provide the
Company with funding on a secured basis, for the project

(D)}  The Company are the owners of the Property

(E)  This legal mortgage provides security which the Company has agreed to give Viridor

Credits for the LCF funding.

Asscts Guidance

ENTRUST, as the Landfill Commumties Fund scheme Regulator, requires Environmental
Bodies such as Viridor Credits to ensure compliance with the Regulations which includes, the
protection of Landfill Communities Fund funded assets, the monitoring of Assets for given
time periods based upon value and the management of assets covering sale or disposal A
copy of the ENTRUST Guidance 1s Annexed to this Deed in Schedule I

Legal Charge — /2011 1




1. Introduction

“ENTRUST”

“Environmental Body”

“Funds”

“Funding Agreement”

“Fund Period”

“Landfill Communities

Fund” “LCF”

“Project”

“the Property”

“Regulations”

“Income”

Legal Charge — 1/2011

means the Environmental Trust Scheme Regulatory
Body Limited (Company No 3221000) being the
Regulator of an Environmental Body under Section 33
of the Regulations

means an approved body defined under Section 33 of
the Regulations and registered with ENTRUST

means the sum of £51,000 provided by Virtdor Credits
to the Company 1n connection with the Project which
are deemed to be assets within the Regulations and
subject to the Funding Agreement Conditions

means the terms and conditions attached to the Funding
Agreement dated 2 December 2013 and a copy of which
is annexed to this Deed 1n Schedule 1

means the period starting on the date of this Legal
Charge and ending on the date the Funds have been
repaid, or no further liability arises under the Funding
Agreement and or the Regulations

means those qualifying contributions made under

Section 33 of the Regulations which are received by
“Vindor Credits”

means the land purchase at Meadow Farm, Blackthorn

means all that freehold land known as Meadow Farm,
Blackthorn, Bicester, OX25 1TW as the same is as
registered at HM Land Registry with Title Absolute
under title number ON154546

means the Landfill Tax Regulations 1996 as amended,
varied or revised from time to time

relates to Section 30 (1) of the Regulations which
expressly provides that income includes interest and
also a proportion of any income derived from the sale or
disposal of an asset that 1s equal to the proportton of the

LCF monies that were used to purchase the asset see
Schedule [1




1.2

13

14

31

32

All Parties agree that this Legal Charge 1s to ensure compliance with the LCF
Regulations and 1s designed to ensure the Project remains in compliance 1n
terms of the management of LCF funded Assets only

In this Legal Charge where the context so admuts the expressions the Company
and “Vindor Credits” include their respective successors in title and assigns

It 1s a condition of the Funding Agreement that the Company grants a Legal
Charge on the Property on the terms set out 1n this Deed

Payment of the LCF Funds

“Vindor Credits” shall pay the LCF Funds to the Company in accordance with
the Regulations and Funding Agreement for the purpose of the Project

Repayment of the Funds by

If the Company shall at any time prior to the expiration of the Fund Period be
in breach of the Regulations or the Funding Agreement the Funds (or so much
of 1t as shall at that time have been paid by Viridor Credits to the Company)
shall be repayable to Viridor Credits forthwith upon receipt of a written
demand from Viridor Credits and Viridor Credits shall be entitled to exercise
the powers of sale and appointing a receiver on the date of service of such
notice 1f the LCF Funds have not been repaid

Interest shall be payable by the Company to Viridor Credits on the Funds (or
so much of 1t as shall at that time have been paid by Vindor Credits to the
Company) from the date of the notice referred to 1n Clause 3.1 until the actual
date of repayment at a rate equal to 4% per year above the Bank of England
bank rate from time to time (as well after as before any judgment)

Legal Charge

The Company charges with full title guarantee by way of legal mortgage the
Property and all Income with the repayment to Viridor Credits of the LCF
Funds 1n accordance with the terms of this Deed.

Lepal Charge — 1/2011 3




5. Appointment of a Receiver

51  Atany time after the money secured by this Deed shall have become payable,
due to a breach in comphance within the Fund Period, Virndor Credits may
from time to time appoint any person or persons to be the receiver or receivers
of the whole or any part of the Property and may from time to time remove
any recerver so appointed and appoint another in his place This 1s to enable

Vindor Credits to fulfil 1ts obligations to manage LCF Assets and recover the
LCF Funds

52  Any recewver appownted by Vindor Credits may 1if so directed in wrting by
Viridor Credits 1n his absolute discretion have power to

521

522

523

524

525

526

527

Legal Charge — 1/2011

enter upon and take possession of the Property or any part of it and
complete any buildings on 1t which may be unfinished

enter upon and take possession of the whole or any part of the Property
and commence or continue construction of any building or buildings
whether or not 1n accordance with the Works then being carried on at
the Property

borrow or raise or secure the payment of money (whether or not in
priority to the monies secured by this Deed) in such manner as the
receiver shall in his absolute discretion think fit

obtain all necessary planming permission bye-law consents and any
other permissions consents or licences as may be necessary to deal
with the Property as he thinks fit

enter into any agreement deed or bond as may be necessary to deal
with the Property and to do acts and things incidental thereto

manage any building or carry on any business carried on at the
Property as agents for the Company 1n such manner as he may thunk fit

employ solicitors architects surveyors estate agents builders and
workers and others and purchase all proper material as he shall deem
necessary




53

54

528

529

5210

5211

5212

5213

5214

sell transfer convert into money and realise the whole or any part of the
Property 1n the name of and on behalf of

grant any lease or tenancy of the whole or any part of the Property at
any or no rent and with or without any premwum and generally on such
terms as he may think fit and accept the surrender of any lease or
tenancy and give a receipt for any premium payable on any such grant
or surrender and vary the terms of any lease or tenancy of the Property

or of any lease or tenancy under which the Property or any part thereof
is held

make any change or arrangement as to boundaries with the adjomning
owners and neighbours

compromise any claim or claims of or against the Property or ansing
out of the Property

effect indemnity insurance and other like insurance and obtain Bonds

do all such other acts and things as may be considered to be incidental
or conducive which he lawfully may or can do as agent for

in addition to the foregoing powers to do any act or thing which the
Receiver appointed under Section 109 of the Law of Property Act 1925
would have power to do

PROVIDED THAT the receiver shall not have power to do anything which 1s
outside the power of

All monies expended by the receiver shall on demand be repaid by the
Company with interest at 4% per year above the Bank of England base rate
from time to time from the respective times at which such money shall have
been expended until the date of repayment and until repayment such monies
and interest shall be charged on the Property

Any receiver appointed by Vindor Credits shall so far as the law allows be
deemed to be the agent of the Company for all purposes who shall solely be

Legal Charge — 1/2011




responsible for his acts and Viridor Credits shall not be under any liabihity for
his remuneration or otherwise.

55  Vindor Credits shall itself be entitled to do any of the acts and things capable
of being done by a receiver in accordance with Clause 5.2 at any time after the
moneys hereby secured shall have become repayable without appoimnting a
receiver for that purpose

6. Power of Attorney

The Company hereby urrevocably appoints Viridor Credits and any receiver
appoiwnted 1n accordance with Clause 5 1ts Attorney for all or any of the
purposes of these presents and subject to the proviso to Clause 5.2 the
Company hereby ratifies and confirms and agrees to ratify and confirm
whatsoever Viridor Credits or any such receiver shall do or purport to do by
virtue of this clause

7. Registration

By executing this deed the Company applies for the following restriction to be
entered in the Proprietorship Register of the title to the Property at HM Land
Registry “No disposition of the registered estate by the proprietor of the
registered estate or by the proprietor of any Legal Charge registered after the
date of this Legal Charge 15 to be completed by registration without a written
consent signed by the proprietor for the time being of the Charge dated
3\ anuo.ﬂj 2014 1n favour of Viridor Credits referred to in the
Charges Register, or 1if appropnate signed on such propnetors behalf by 1ts
secretary or conveyancer”’

8. Charities Act 2011

8.1  The land charged 1s held by Berkshire, Buckinghamshire and Oxfordshire
Wildlife Trust, a non-exempt charity and this charge 1s not one falling within
section 124(9) of the Charities Act 2011, so that the restrictions imposed by
section 124 of that Act apply

82  The restrictions on disposition imposed by sections 117 to 121 of the Charities
Act 2011 also apply to the land (subject to section 117(3) of that Act).

Legal Charge — 1/2011 6




83  The directors of the charity, being the persons who have the general control
and management of 1ts administration certify that

(a) they have power under the provisions establishing the chanty and
regulating its purposes and administration to effect this charge, and

(b) they have obtained and considered such advice as 1s mentioned in
section 124(2) of the Charnities Act 2011

9, Execution

This Legal Charge was executed as a deed but not delivered until the date
heremnbefoie written

7/

SIGNED as a DEED by
BERKSHIRE, BUCKINGHAMSHIRE Print _ A g;g-—rg. { 552 Clé;ﬁ ) L,\g\—(
AND OXFORDSHIRE WILDLIFE TRUST Director
Ges
Prunt %/ ‘ Kf} Vel froaied
Director/Secretary
Name Print

For and On Behalf of Viridor Credits

Environmental Company

Legal Charge — 1/2011 7




Legal Charge — 1/2011

Schedule 1

Funding Agreement




FA/ZIEB
FUNDING AGREEMENT - TERMS AND CONDITIONS

THIS AGREEMENT 1s made on the o2~ day of Docembanr = - 2013
BETWEEN
VIRIDOR CREDITS ENVIRONMENTAL COMPANY a Registered Charity Number

10196538 (Company Number 4293742) whose registeted office 1s at Aintree House,
Blackbrook Park Avenue, Taunton. Somerset TA1 2PX (“V(C*)

AND

Betkshire, Buckinghamshue & Oxfordshne Widlife Trust, The Lodge, 1 Armstong Road.
Littlemore, Oaford, OX4 4X1  ("The Recipient")

WHEREAS
a) VC 1s an Enviionmental Body registered with ENTRUST under nomber 331293

b) VC 1s aliocated Landfill Tax Credits from the LO to spend on appioved objects under
s 33 of the Regulations

c) VC and the Applicant wish to record the conditions on which VC has agreed to
coninbute sums 1o the Apphoant

IT IS HEREBY AGREED AS FOLLOWS
1. Definitions

In this fuimding agreement the following words ate defined as follows -

“Agieement” this agicement between the patties

“Application Form” means VC’s standard apphcation form as completed by the
Applicant telating to the Project which forms part of this
Agireement

“ENTRUST™ means the Environmental Trust Scheme Regulatory Body

Limted (Company Number 3221000} bewng the regulator of
EB’s under the Regulations o1 1ts successor from time to tune

“Environmental Body” means an “appioved body” as defined m 33 of the Regulations
and 1egistered with ENTRUST

“Expiry Date’ means the eather of the date on which the Project 1s comipleted o1
two ycars from the date of the offer letter

| otcc Majeure” Foice Majeuie means mcluding but not limited te the following
(a}  Acts of God, flood, earthquake windsiorm o1 other natural
disaster,
(b) epidemic or pandenuc
(¢} war, thieat of or preparaton for wai. armed conflict,
mpostttion of sancuons, embaigo bieakmg off of diplomatic
relations o1 similar actions

Reovised 28 Aprd 11 Bd appd .




‘ FAIZIIEB
FUNDING AGREEMENT - TERMS AND CONDITIONS

{d) terronst attack, civil wai, civil commotion oF niots,

(e) nuclear, chemical or biclogical contamunation o1 sonic
boom,

(f) compliance with any law o1 governmental owder, rule,
regulation or direction, o1 any action taken by a government or
public authority, mecluding but not hnuted to mmposing an
embargo, export o1 1mpoit 1estiiction, quota or other restriction
o1 prohubition,

(g) ftire, explosion (other than i each case one caused by a
bireach of contract by, or assistance of, the party seeking to rely
on this clause or compames in the same group as such party) or
accidental damage,

(h) extreme adverse weathe: conditions,

(1) nterruption or fatlure of utihity service, includmg but not
limited to electric power, gas or water,

(1} any labour dispute, including but not himuted to stukes,
industrial action or kockouts (other than in each case by the party
seeking to rely on thss clause, or companies mn the same group as
such party),

(k) non-performance by suppliers or subcontractors {other than
by compames 1n the same group as the party seekmg to rely on
this clause), and

(1) collapse of building structures, farlure of plant machinery,
machinery, computets o1 vehicles

(m) any other reason beyond the reasonable control of the
parties to this Agreement, provided that the event was not duc
to the fanlt or negligence of the affected party or requested,
promoted o1 caused by 11, and/or where such party has taken any
reasonable precautions against such event of Force Majewe and
any reasonable alternattive measures of performung s
obhgations

“Funds/Funding” all or any patt of the monies, payments ot donatton paid to the
Project by VC under this Agreement.

“Income™ has the meaning ascribed to 1t by Section 30 of the Regulations
For the avoidance of doubt, ‘income’ includes not just income
1ealised on disposal of an asset but also 1mcome generated by the
asset, propoitional lo the Funding provided

“Interest” the interest rate set at the level of the Bank of England’s base-
rate from tune to time m foice

‘HMRC” Hei Majesty’s Revenue & Customs

‘Landfill Tax Credits” means those * quahifymg contributions™ as defined 1n s 33 of the
Regulations which are passed to VC by the LO for apptoved
abjects under the Regulations

S
A 2
. .‘I{}_r’flc!i "5
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FAZHEB

FUNDING AGREEMENT - TERMS AND CONDITIONS

Legal Charge” means a legal charge i the form attached o1 substantially the
form attached as a sepatate document

‘LO" Vindor Waste Management Limited {Company No 00575069)
whose tegistered office 1s at Peninsula House, Rydon Lane,
Eacter Devon, EX2 7HR o any othet landfill operator which
provides Landfill Tax Credits

‘ Project” the Apphcant’s project and objectives appioved by Ve m
1elation to this agiecment

“Project Activihies” the activities which ate necessary or prudent to carry out m order
to complete the Project

“Property” means any property 1n telation to the Project which teceives L.CT
monies
“Public Use” means a mummum required access for the public for at least two

days pe1 week or 4 evenings per week or 104 days per year

“Regulations” the Landfill Tax Regulations 1996 as amended varied o1 te-
enacted fiom time to time

2. Representations

-

The Applicant tepresents that

21 The Apphicant has the power and autharity to enter into and complete this Agreement
and accepts that the terms of tins Agreement will be legally binding and enforceable on
the Applicant

22 All mfotmaton given mn the Apphcation Form and in all cotrespondence and
documents supporting the application 1s fiue and accurate and not misleading at the
time of this Agreement

23 The Applicant has secured fiom an independent thid party 10% of the total cost of the
Project, includmg the Entrust levy, which will be applied ta the Project o1 Project
Activities

24  The Applicant 15 2 not-for-piofit organisation and will not materially inciease any
fees/operating costs chaiged by 1t or oveitheads deductcd/pard by 1t in 1espect of the

Progect in connection with the provision of Funds under this Agreement

3 Funding Condifions

VC will 1elease Funds sthctly subject to the following conditions

3i All requisite approvals consents and hcenses 1clating to the Projeet and Projeci
Achivilies to which the Apphcant wall apply the I'unding pavments are 1 place

Rewvicad - 28 Apni 11 Bd appd
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FAIRIEB
FUNDING AGREEMENT - TERMS AND CONDITIONS

32  The Project and the Project Activities. as described 1n the Application, will not be
changed o1 varied without the wuitten consent of VC

33 The Applicant will at all tmes keep and make availabie to VC on demand such
mformation financial and otherwise relating to the allocation and expendituie of Funds
as 1easonably requested by VC

34  The Applicant will at all times on 1equest pernut VC o mspect the Project mcludmg the
mspection of all 1elevant books, valuations, accounting iecords and other matenal
relating to the Project and will provide VC with mfoimation on demand on the current
status and progress of the Project

35 The Applicant will report to VC on the progress of the Project and Project Activities as
requested by VC  For the avowdance of doubt this will be required no less fiequently
than once a quarter

36  Inreportmg any information to VC conceming the Project, the Applicant will quote the
unique VC reference number as well as the ENTRUST reference number provided for
the Project at all tumes

37  The Applicant will comply with such dinections and 1equitements as VC may fiom time
to time specify in order to comply with the Regulations and the puwidance of ENTRUST

38  The Applicant must noufy VC where 1t becomes apparent that the Project will not
proceed or complete and tn such cases the Applicant will cease to mcur fuithet
cxpenditure and cease sending invorces to VC

39 Project Activities must be staited within one year of this Agreement, unless an
exiension of time 1s agieed between the parties to this Agreement i wiiting

310 The Project must be completed by the Expiry Date
311 Funding will only continue for as long as VC continues to be enrolted as an EB

312  The Apphcant will provide VC on demand with information sufficient to satisfy VC
that 1t has been 1s and will be complying with each and every aspect of the Regulations

313 The Funding will not be mcreased 1n the event of any averspend by the Applicant on
the P1oject  Any vanation m the level of support would have to be the subject of a re-
assessment by VC and/o1 a revised application

3 14 The Apphicant will notify VC as soon as possible m the event that it anticipates that the
Project will realise a distributable financial profit

315 In the event the Project 1ealises a financial profii the profit will be 1emvested m the
Pioject o1 repaid to VC as agreed between the pailies Any temvestiment of the profit
must be made 1n accordance with the Regulations and VC’s chiectives

316  The Applicant undertakes to VC that the Funding will only support actual cxpenditure

on the items 1dentified in the Application (which will form part of this agreement) and

’\ﬁ N f";; '
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FAZIIEB
FUNDING AGREEMENT - TERMS AND CONDITIONS

for which ENTRUST appioval has been gained and that Funding will not be spent on
the Applicant’s general operating costs

317 The Applicant will keep full and pioper 1ecords of any Income denved resulting from
the Project and will provide these records to VC or ENTRUST or such third party as
VC may nonmunate ptomptly on 1equest

4. Tatle to Assets

41 The Applicant will provide to VC on demand proof of title (in a manner and form
1easonably requested by VC) of the Property and/or any asset which 1s purchased, or of
other land upon which Funding 1s spent

42 The Applicant consents to VC mvestigating the title of the Applicant’s Property and/or
any asset which 1s purchased o1 of other land upon which Fundmng 1s spent

43 [f the Project 1s concerned with the purchase ot the Propeity, or Project Activities on
which Property or land Fundmg 1s spent, or development or reclamation o1 remediation
of the Pioperty to which the Applicant possesses title, the Applicant wall enter ito a
Legal Charge of the Property with VC

44 Where the Property is unregistered the Applicant will consent to 1egistering a caution
against first registration with 1IM Land Registiy in favour of VC

45  The Applicant will tegister a restriction on the icgisteted titie of the Piopeity or land
asset, or m the case of unregistered Jand, a caution agamst fust 1egistration will be
registered with the Land Registiy preventng any disposition of the land without VC's
consent in the following form or substantally the following form provided always the
restriction complies with HM Land Registy guidance

"No disposition of the registered estate by the proprietor of the registered estate o1 by
the proprietor of any 1egistered chaige. not being a charge 1egistered before the entty of
this testiiction is to be registered without the prior written consent signed by the
propuctor for the time bemg of the charge dated | } in favour of VIRIDOR
CREDITS ENVIRONMENTAL COMPANY referred (o m the charges register or
their conveyancer "

A copy of this restniction will be forwarded to VC befote final funding payments will

be made
5 Valuation
51 If the Project mvolves the pmichase of Propeity or Pioject Activities on ot development

and/or the 1eclamation of and/o1 temediation of the Propetty the Appheant -

511 Will permut the Propeity to be valued betfoie, dutmg and aftet the cartying out of the
Project upon reasonable request and nonce by VC by the local District Valuation Office
or 4 qualified valuer {the *Valuer ) as determuned by VC,

L

12 Hereby undeitakes and agices to 1efund to VC upon disposal -
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5121 the whole o1 part of the difference (“the Diffeience’) between any mnciease i the
valuation ot the Property pitor to and afler compleung the Project, and

51 2 2 the amount of Intetest on such sum as s 1equited to be ncluded on VC’s asset register
in accotdance with the ENTRUST guidance in force from time to time,

512 3 the teasonable costs of the valuer

52 A disposal occurs under clause 5 1 1f the Propetty is sold, transferred, gifted, leased,
assigned, or sub-let

0. Pubhic Use

61 Where the Proyect falls withun category (d) of Regulation 33 (2) of the Regulations the
Property ot land affected by the Project Activities must be used for Public Use

62 Whete the Project falls within category (e) of Regulation 33 (2) of the Regulations the
Property or land affected by the Project Activities must be advertised for Pubhic Use

63 If the Applicant disposes of ot ttansfers the Property o1 Pioject, the Applicant will
ensure that any successots 1n title to the Property or Project will covenant in the
transfer or disposal documentation or agreement {enforceable by and expressed to be
enforceable by VC and 1ts successors 1in btle in thenr own nght) to comply with the
Applicant’s obligations under this Agreement

64  The restrictions set out 1n clauses 6 1 to 6 3 above will only apply for such petiod as
VC will be required to keep the Pioperty on its asset register, mn accordance with
guidance 1ssued by ENTRUST (or any successor) from time to time

65  If the Project involves research and/or development, whether exclusively ot otherwise,
the Applicant undeitakes to ensure that the said research and/ot development will be
made publicly available and to such persons as VC wull fiom time to time 1equne

7. Default
71 A default has occuried and the Applicant 1s deemed to be in breach of this Agtecement
if

711 The Applicani breaches the terms of this Agieement and/or fails to comply with any
aspect of the Regulations

712 The Apphcant has fiaudulently recklessly ot neghgently o1 otherwise nusiepiesented
any mformation supplied in the Application or this Agreement

713 Any event occws which, in VC s opimion will 1ender 1t unlikely that the Project will be
completed-by the agreed complction date and within the agreed Funding budget

714 The Apphcant being an organmsation is mvolved in the following processes

(1) the takmg of any step in connection with any voluntary aitangement ot any other
compromise o1 arangement for the benefit of any acditors of the Applicant o

Wy - >~
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(1) the making ol an application for an admumstrauon order o1 the making of an
administration order 1n relation to the Apphcant, o1

(1n) the giving of any notice of 1nfention to appont an admunstrator, o the filing at
coutt of the piescuibed documents in connection with the appointment of an
administrator, o1 the appomtment of an admmustrator, 1 any case in relation to the
Applicant, or

(1v) the appomntment of a recerver or manager o1 an administiative recerver 1n refation Lo
any property or Income of the Apphcant, o1

(v) the commencement of a voluntary windmg-up 11 respect of the Apphicant, except a
winding-up for the purpose of amalgamation or 1econstruction of a solvent company 1

1espect of which a statutory declatation of solvency has been filed with the Registrar of
Compames, o

(v1) the making of a petihon for a winding-up oider o a windmng-up ordet 1 respect of
the Applicant, o1

(vn) the striking-off of the Applicant trom the Register of Companies ot the making of
an applicauon for the Applicant to be struck-off, or

(vin)the Applicant otherwise ceasing to exist

715 Any event of Force Majeure occuns which prevents the Apphicant from cartying out 1ts
obligations undei this Agreement

b
716 The Applicant applies all or any part of the Funding towards any activity ot purpose
that 15 not covered as part of the Project Activities used (o perform the Project

717 The LO s obliged through or as a itesult of the Apphcant’s fallute to abide by the
Regulations o1 as a resuli of any action or omission by the Applicant to 1epay to HMRC
all or any part of any Funding payment

718 The Applicant fails to comply with any aspect of the Regulations

719  Without prejudice to the requitement on the Applicant to only spend o1 use o1 apply the
Funding payment o1 any parl of 1t on the Pioject or Project Activities identified i the
Application Form, wheie all o1 any part of any Funding payment and/or any Income

denved fiom it s used or applied towards any putpose which 15 not the course of
furtherance of the Project

7110 The Applicant fails to direct VC o apply the Funds to the Project within two yeais of
the date ot this Agreement

72 The Applicant must noufy VC mmmedhately if any such default occuis o1 appeats hikely
to occw

73 IF any such default occwms which cannei be 1emedied o which 1 the case of a bieach
that 15 capable of bemg 1emedied the Applicant fails to 1emedy within thinty days of
wnitten notice by VC requesting the bieach be i1emedied VC 1s entitled (withow
payment of compensation o1 incurning any lability to the Apphcant ) to

'
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731 suspend o1 cancel all further provision of Funding or make sll funther provision of
Funding subject to canditions which VC specify and which are m accordance with the
Reguiatons and/m

732 demand mmmediate repayment of any part of the Funding aiready made and the
Apphcant will mdemnmify VC fully agamst any costs. losses o1 expenses (including
Interest and legal fees) incuned n relation to recovering such 1epayment

8. Termination

81 VC will have the nught at all tumes by giving notice to the Applicant to tetminate this
Agreement immediately 1f -

8 1 1 1n accordance with clause 7 the Applicant s in default,

812 1t will appear to VC that the Project for which the Funding 1s mtended 1s unltkely to be
carried out in accordance with the Agreement,

8 13 there 1s a change n the ownership, constitution or structure of management of the
Applicant,

814 1t will appear te VC that any mformation provided to it 1s fraudulent, neghgent,
incorrect or 1s misleading in any material way,

817 there 1s a change 1n the Regulations which VC consider will negate the intent and
purpose of its having enteted 1n to this Agieement

82  Upon termination for whateves 1eason, VC will, without limutation to any other 1emedy
which may be available to 1t, be entitled to withhold any of the Funding not yet
contrtbuted and will be entitled to recover any of the Funding contributed to date and
any losses or costs, legal costs and Interest incurred consequential to recovery of the
Funds

83 In the event of some o1 all of the Funding becoming repayable, then the Applicant wall
also pay Interest on the amount of the Funding to be repaid, such nterest to be
calculated from the date that part of the Funding was advanced to the Applicant until
the date of repayment, provided always that VC will not recover mosc than the value of
the Piopeity (less teasonable costs of any agents) VC will be entitled 10 artange for the
Property to be valued and the Apphcant will provide VC and any other valuer such
assistance as may be reascuably requued

9. Liability and Indemnity

91 Save n the case of death o1 peirsonal mpmy caused by VC’s neghgence, or where
exclusion or imutation of hability by VC 1s otherwise prohibited by taw

911 VC wll not be hable for any damage, injury or foss of any kind whatsoever {includmg.
without imitation, any loss of ptofits or any other consequential o1 indnect loss) to any
propetty ot peisons i tespeet of any act o1 default by VC and/or the Applicant pursuant
to ihis Agreement,

e ki
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912 1 the event that VC s found hable notwithstanding this clause 9 1, then VC's hability

in respect of thus clause 9 1 will be further limuted in aggregate to the total sum of the
Fundmg

92 The Applicant will indemnify and keep VC and 1ts employees indemnified 1n respect of
any loss, damage. hability, intercst or cost {including legal and such other costs and
expenses) ncurted both durmg and after the end of this Agreement which VC may
sutfer by 1eason of any breach or non-performance by the Applicant or by the
enforcement by VC of any or all of the Applicant’s obligations under the Regulations,
this Agreement or any anangement enteted into puisuant to the Project including,
without limitation, any act, neglect or default of the Apphecant’s employees o1 agents

L=
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The Apphcant will be 1esponsible for paying VC's 1easonable legal and other costs tn
entering mnto any form of security puisuant to thes clause

10. Insurance

101 The Applicant will mamtain at 1ts own cost wheie appropriate a comprehensive policy
of insurance (“the Policy”) to cover the Property and any assets purchased using
Funding given under this agreement

102  The Applicant will ensure that all premiums are duly paid on time and that the Policy
entered mto are m full fotce and effect at all times and not voidable on account of any
acl, onussion, default or otherwigse

103 The j{\ppllcant will provide VC with a copy of the Policy (and other ancillary
paperwoik) on request from VC

104 Without prejudice to the Apphcant’s hability to indemmfy VC undet Clause 9 the
Applicant wall enswie that the interest of VC 1s noted on the Policy and that any hability
that anses under Clause 9 1s covered

11. General

It I The Applicant’s part of this Agreement 1s personal to it and wmay not be assigned
without V(C’s priot wiitten approval

11

™~

This Agreement 15 governed by English law

113 Nouices required to be given under this Agrecement will be deliveied by hand, post,
tacsimtle o1 e-mail to the parties addresses as set oul above m the tecitals and will be
deemed to have been dehivered 24 houis attet posting

114 Liability undet these conditions 1s joint and several. where the Apphicant compiises
mote than one petson

152 Both parhies will act 1 good faith towards each other m 1elation to all matiers ansing
under this Agieement and without prejudice to the Applicant’s obligations set cut n
thts Agieement it wiil inform ¥C tully as soun as possible of any circumstances which
might prejudice VC’s posttion under the Regulations

TN oy
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{16 No fadure/delay by VC mn enforcing any of VC's nights undeir this agieement will be
deemed to be a waiver of that nnght and no waner of a breach of any provision will be
deemed to be a watver of any further or future bieach of the same o1 any othet
ptovision

117 Ifany provision of this Agreement 1s held by any Court o1 any competent authority to
be invalid o1 unenforceable i any respect the other provisions of the Agreement will

contmue 1n full force and etfect

12. Entire Agreement

121 This Agreement and any documents annexed to 1t constitute the whole agreement
between the parties and supersedes all previous agicements between the parties relating
to 1ts subject matte:

122 The Applicant acknowledges and agrees that mn enternng nto this contract, 1t does not
rely on and will have no remedy n 1espect of any statement, representation, warranty,
collateral agreement or other assurance (whether made neghgently or mnocently) of
any person (whether party to this contract or not) other than as exptessly set out 1n this
Agreement or the documents annexed to 1t Nothing in this clause will, however,
operate to limit o1 exciude any hability for fraud

This Agrecement has been entered mto on the date stated at the beginning of 1t

,7 . ///’,n ,
Signed ,///ﬁlé 7‘?”—’/ /,;év////,/;, _’27/

-2 P .
Name /']"2?2,"/“/ pa / %aéff’f%/ Date / AV )/
Foi and on behalfof [ /557~ s 7 ]

Signed oo, G o Qctn

Name Lisa Nelson Date ) §&gg an koo~ Q..O(S

For and on behalf of VIRIDOR CREDITS ENVIRONMENTAL COMPANY

For office info only: Project Ref No. 5542
Project Reference Name: Meadow Farm, Blackthorn - Land Acquisition
Panel VC - Oxfordshire
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Schedule I1

11.1

11.2

11.3

1131

ENTRUST Guidance and The Regulations

The Landfill Tax Regulations

Landfill Operators can only give contributtons to enrolled Environmental Bodies
(EBs) and these funds have to be spent in accordance with the Landfill Tax
Regulations The Regulations specify the criteria that organisations wishing to
recerve Landfill Communities Fund (LCF) momes must comply with

The Asset Regulations

With regard to asset requirements, Regulation 32 (1) (b) provides as follows

32 (1): A payment 1s a qualifying contribution 1f —

(b) It 1s made subject to a condition that the body shall spend the sum pard or any

income derived from it or both only in the course or furtherance of its approved
objects

which means that any LCF monies and income derived from LCF monies can only
be spent on approved objects

What is an asset?

ENTRUST considers an asset to be any item of economic value to an orgamsation
or individual, especially that which could bé converted to ‘income’ Examples are

. Tangible Fixed Assets e g land, buildings and machinery
. Intangible Fixed Assets e g Intellectual Property Rights
. Current Assets e g cash, investments and securities

Protecting the Asset

All LCF momnes spent by an EB, which create an asset (whether funding the
purchase outright or merely a proportion of the purchase), should be protected EBs
should ensure that LCF Funds held by them or spent on a comphant project or
activity can be accounted for
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1132

1133

1134

11.4

1141

With regard to current assets, the value of the capital should be preserved Any
income earned has to be treated as a qualifying contribution and must therefore be
reinvested into LCF approved projects

Whatever arrangement EBs have for the recording and depreciation of assets, EBs
should maintain an inventory of all assets purchased in whole or in part with LCF
funds EBs must ensure that project budgets are resourced to meet costs associated
with asset management while the asset remains on the asset register Please see
section 12 1 below with regard to life/timescales of assets

The EB, in whose name a project is registered, would be expected to record assets
purchased in whole or 1n part with LCF Funds by way of a formal asset register

Sale or Disposal of an Asset

With regards to the sale of assets, Regulation 30 (1) provides as follows

30 (1) income includes 1nterest, or

(a) the proportion of any proceeds attributable to the wunal acquisition and
disposal of an asset (or part of an asset) purchased with a qualifying contribution
(or part of a qualifying contribution), or

(b) the proportion of any proceeds attributable to any subsequent acquisttion and
disposal of an asset (or part of an asset) purchased with the proceeds (or part of the
proceeds) of —

(1) the mtial acquisiiion and disposal representing the original qualifying
contributions, or

(11) any subsequent acquisttion and disposal representing the original qualyfying
contributions, through any number of transactions

If an EB contributes (tn whole or in part) to the purchase or improvement of an asset
held by a non-EB, 1t should make 1ts contnibution conditional on a repayment of a
proportion of any sale value equal to the proportion of 1ts contribution to the
purchase price where the asset 15 sold or ceases to comply with the Regulations as
outhned above
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1143

1444

12.

12.1

12,2

14.

Where an EB seeks to dispose of an asset, 1t should consult the original funding
agreement to ascertain whether 1t contains any clauses about disposal of assets or
use of derived income from such disposals

Sale of an LCF purchased asset must result in the LCF derived income (equal to the
proportion of the contribution from LCF Funds) being paid back to an EB and used
to fund compliant activity This applies whatever time might have elapsed between
the acquisition of the asset and 1ts disposal and whether or not the project is active
or completed

Where an asset 1s returned to an EB following the completion of a project, the asset
may either be retamned for use on other LCF projects or sold, any proceeds being
used on LCF approved projects

Timescales for Asset Management

The following timescale guidance has been drawn up for asset retention depending
on the type of the asset or the value Note This guidance s retrospective and
replaces all previous guidance including that relating to an asset being written down
over 7 years (the 7 year rule’)

Land and Buildings

Keep on asset register in perpetuity, your EBs and the LCF interest must be
recorded on title deed,

. at final payment and annual thereafter, obtain written confirmation that the
asset remains 1in compliance use, and

. inspect every three years to confirm compliance.

Ownership of Assets

Where an asset 1s solely required for a project, ENTRUST recommend the assel
does not appear in the EBs balance sheet, rather a legally binding retention of
interest 15 adopted to ensure that the asset still remains within the LCF
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