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Killby & Gayford Limited
{In Liquidation)
Joint Liquidators' Abstract of Receipts & Payments

Statement From 24/04/2014 From 24/04/2013
of Affairs To 23/04/2015 To 23/04/2015
ASSET REALISATIONS
262,862 50 Book Debts 69,416 83 266,756 84
Mesothelioma NiL 161,015 26
VAT Refund NIL 17,867 54
Admin VAT Refund NIL 64 57
Bank Interest Gross 1,466 68 6,166 70
Sundry Refunds NIL 1,003 72
1,166,608 49 Transfer From Admin NIL 1,166,608 48
70,883 51 1,619,483 12
COST OF REALISATIONS
Joint Administrators’ Fees 40,000 00 165,000 00
Joint Administrators' Disbs NIL 200
Agents/Valuers Fees (1) 76,602 39 118,971 09
Agents (Mesothelioma) NIL 24,152 28
Legal Fees (1) 75000 750 00
Corporation Tax 1,077 85 1,808 59
VAT Paid 14,980 38 22,527 22
Storage Costs 1,467 97 3473 16
Insurance of Assets NIL 3,445 00
Bank Charges NIL 60 00
{134,878 59) (340,189 34)
PREFERENTIAL CREDITORS
Preferental EP A NIL 202,918 90
Preferential Wages NIL 23,592 50
Preferential Hol Pay NIL 49 113 36
NIL (275,624 76)
FLOATING CHARGE CREDS
Floating Charge (1) 85,000 00 650,907 77
(85,000 00) (650,907 77)
1,429,470.99 (148,995.08) 352,761.25
REPRESENTED BY
Vat Input 59,103 46
Bank 2 Current 334,292 03
Vat Output (40,634 24)
352,761.25
o Danny Dartnaill
Joint Liquidator
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Tel +44 (0)118 925 4400 Kings Wharf
B DO Fax +44 (0)118 925 4470  20-30 Kings Road
www.bdo.co.uk Reading

Cee—————— Berks RG1 3EX

15 May 2015

Our Ref  DD/MW/00185866/A6

Please ask for
Martin Woodhall
0118 925 4436

Dear Sirs

Kiliby & Gayford Limited - In Creditors’ Voluntary Liquidation (“the Company”)
Registered Address: Kings Wharf, 20-30 Kings Road, Reading, RG1 3EX

Registered number: 00628491

Joint Liquidators: Danny Dartnaill and Shay Bannon

Joint Liguidators’ Address: BDO LLP, Kings Wharf, 20-30 Kings Road, Reading, RG1 3EX
Date of Appointment: 24 April 2013

| hereby provide an annual progress report 1n accordance with Section 104A of the Insolvency Act
1986 and Rule 4 49C of the Insolvency Rules 1986

RECEIPTS & PAYMENTS
| enclose a summary of my Receipts & Payments showing a balance wn hand of £334,293

The Receipts & Payments shown are largely self-explanatory, although | would comment |
specifically on the following

Book Debts & Retentions

Independent agents, Driver Group, were nstructed to assist with the book debt collection
process

There have been further collections of £6%,417 resulting n total collections dunng the
Liguidation of £266,757 Collections since the commencement of the Admmistration total
£2,327,785

Due to the contractual nature of the debts anticipated further collections are currently
uncertain but are hikely to take a further six months to conclude

Inter-company Debtors
There are debts due from group compames totalling £21,392,349

There wll be no recoveries from the nsolvencies of Killby & Gayford Group Limted and Killby &
Gayford (Consolidation) Limited in respect of debts of £8,143,151 and £11,070,457.

Recoveres from the Liguidation of Killby & Gayford (Holdings) Limnted are anticipated to be in
the region of £2,000.

DD/MW/K4
2 Vofficed\brAkillby & gayfordikiliby & gayford limitedireportsiapr 15\evi741 docx

BDO LLP, a UK limited hiability partnership registered 1n England and Wales under number 0C105127, {5 2 member of BDO International Limited, a UK

company imited by guarantee, and forms part of the international BDO network of independent member fimms A list of members® names 15 open to

inspection at our registered office, 55 Baker Street, London W1U 7EU  BDO LLP is authorised and regulated by the Financial Conduct Authanty to conduct Ry
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- In Creditors’ Voluntary Liquidation
15 May 2015

Costs of the Liquidation

Independent agents, Driver Group, were retained to assist with the book debt collection process
and are being paid by reference to the book debt collections in which they have assisted.

Following a review of the collections since the commencement of the Administration, Dniver
Group have receiwved a further payment of £76,602 1n accordance with the terms of their
engagement.

Storage costs totalling £3,473 have been paid i respect of the Company’s accounting records
which | am obliged to retan

PROGRESS OF THE LIQUIDATION
1 am continuing to realise the book debts and inter-company debts, mentioned above.

I will not be 1n a position to make a dividend payment to unsecured creditors by virtue of the
prescribed part until the remaining assets have been realised.

PROSPECTS FOR CREDITORS
Secured Creditors

The Company's secured creditor 1s the Company’s Bank, The Bank of Scotland (“BoS"}, which at
the date of the Admimistration, being 18 Apnil 2012, was owed £1,675,641 from the Killby &
Gayford group of compames (“the Group”). BoS holds a debenture dated 14 September 2007,
confernng a fixed and floating charge over the assets and undertaking of the Group.

Growth Capital Partners (“GCP”) is owed £6,075,000 from the Group, which 1s secured by a
debenture also dated 14 September 2007. GCP's secunty ranks behind that held by BoS.

During the Admimistration BoS recewved distnibutions of £282,046 from floating charge
realisations | have made a further distribution on account to BoS of £45,000 from floating
charge realisations, resulting in distrnibutions during the Ligudation totalling £510,908, BoS has
now been paid n full from the Group.

| have also made a further chstnbution on account to GCP of £40,000 from floating charge
realisations, resulting n distnbutions duning the Liguidation totalling £140,000. GCP will suffer a
sigmficant shortfall under its secunty.

Preferential Creditors

Preferential claims are those of employees 1n respect of wages, capped at £800 per employee,
and any accrued holiday pay.

A preferential distnbution of 100p in the £ totalling £154,516 was made to former employees
during the Admimstration

Additional preferential claims totalling £275,625 have been paid in full dunng the Liguidation
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Unsecured Creditors

Under Section 176A of the Insolvency Act 1986 where after 15 September 2003 a company has
granted to a creditor a floating charge a proportion of the net property of the company must be
made available purely for the unsecured creditors.

The Company has granted a floating charge to a creditor after 15 September 2003. Based on
present information the Joint Liquidators estimate that after allowing for costs, the value of the
Company’s net property will be circa £1,328,713. This means that the prescribed part would be
£268,743.

To date, 1 have received claims totalling £30,711,981 and therefore the dividend is estimated to
be n the region of 0.8p in the E.

JOINT ADMINISTRATORS’ REMUNERATION

In accordance with Rule 2 106(5A)(a) of the Insolvency Rules 1986 | sought and obtained the
approval of the secured crechtors dunng the Admmmstration for my remuneration on a time costs
basis totalling £275,000 plus VAT,

| have recently drawn fees of £40,000, therefore the Joint Admimstrators’ fees drawn to date
total £165,000 plus VAT. The balance of the Joint Administrators’ fees will be drawn 1n due
course, subject to suffictent asset realisations. ‘
Time costs totalling £56,822 were wntten-off dunng the Admimstration.

JOINT LIQUIDATORS’ REMUNERATION

Pursuant to the Insolvency Rules 1986, the Joint Liguidators are obliged to fix thew remuneration

1n accordance with Rule 4.127(2) of the Insolvency Rules 1986. Tims permits remuneration to be

fixed either:

(1) as a percentage of the assets realhised and distributed; and/or

(2) by reference to the time the Joint Liguidators and the staff have spent attending to matters
1n the hiquidation; and/or

(3) as a set amount; and/or

{(4) as a combination of the above.

The creditors have already approved the Joint Laigudators’ remuneration on a time costs basis.
| attach a schedule that summanses the time costs which have been ncurred admimstenng this
Ligundation for the period from 24 Apnl 2014 to 23 Apnl 2015 This shows that a total of 155
hours have been spent at an average hourly charge out rate of approximately £270, totalling
£41,843. | also attach a schedule that summanses the time costs which have been incurred
administering this Liqnidation for the penod from appointment on 24 Aprit 2013 to date.

Fees in relation to the Ligmdation and distnbution of the prescrnibed part will be drawn in due
course.
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For guidance, | enclose “A Creditors’ Guide to Liquidators’ Fees”, together with a document that
outlines the policy of BDO LLP in respect of fees and disbursements.

JOINT LIQUIDATORS’ DISBURSEMENTS

Where disbursements are recovered n respect of precise sums expended to third parties there 1s
no necessity for these costs to be authorised These are known as category 1 disbursements.

I therefore report that during the Liquidation | have incurred category 1 disbursements totalling
£3,819 n relation to storage, travel, subsistence, statutory advertising and couner charges
These will be drawn in due course,

CREDITORS’ RIGHTS

| provide at the end of this report an extract from the Insolvency Rules 1986 setting out the
nghts of creditors to request further information and/or challenge the remuneration or expenses
within the Liguidation.

Under Rule 4.63A of the Insolvency Rules 1986, 1f at least 10% of creditors whose debt from the
Company amounts to at least 10% of the Company's total debts, may within 5 business days
request that | summon a meeting to consider any resolutions. Notification must be in writing and
must be received by no later than 27 May 2015

The Insolvency Service has established a central gateway for considenng complaints 1n respect of
Insolvency practitioners. In the event that you make a complaint to me but are not satisfied
with the response from me then you should visit https.//www.gov.uk/complain-about-
insolvency-practitioner where you will find further information on how you may pursue the
complaint.

If you require any further information please do not hesitate to contact Martin Woodhall of my
office.

Yours faithfully
For and on behalf of
Killby & Gayford Linted

I

Danny Dartnaill
Joint Liqundator
Authonsed by the institute of Chartered Accountants in England & Wates n the UK,

Enc




I BDO Killby & Gayford Limited

- tn Creditors’ Voluntary Liquidation
15 May 2015

Statement from the Insolvency Rules 1986 (as amended) regarding the rights of creditors in
respect of the Joint Liquidators' fees and expenses:

Rule 4.49E Creditors’ and members’ request for further information

(1) If-

(a) within the penod mentioned 1n paragraph {2)—
()] a secured creditor, or
(m} an unsecured creditor with the concurrence of at teast 5% n value of the unsecured

creditors (including the creditor in question), or

{m) members of the company in a members’ voluntary winding up with at least 5% of the total
voting nghts of all the members having the nght to vote at general meetings of the
company, or

&) with the permission of the court upon an application made wathin the pened mentioned 1n paragraph
2)-
(1) any unsecured crechtor, or
) any member of the company in a members voluntary winding up,

makes a request 1n wnting to the liqurdator for further information about remuneration or expenses
set out 1n a progress report 1n accordance with Rule 4 49B(1){e) or (f} {including by virtue of Rule
4.49C(5)) or in a draft report under Rule 4 49D, the liquidator must, wathan 14 days of receipt of the
request, comply with paragraph (3) except to the extent that the request 15 n respect of matter{s] in
a draft report under Rule 4 49D or a progress report. required by Rule 4 108 which (in exther case) was
previously included n a progress report not required by Rule 4 108

(2) The peniod referred to n paragraph (1)(2) and (b) 1s-
(a) 7 business days of receipt (by the last of them 1n the case of an application by more than one
member} of the progress report where 1t is required by Rule 4.108, and
{b) 21 days of recewpt (by the last of them 1n the case of an application by more than one member) of the
report or draft report 1 any other case
3) The hiquidator complies with this paragraph by ether-
(a) providing all of the information asked for, or
{b) so far as the hquidator considers that-
(1) the time or cost of preparation of the nformation would be excessive, or
w) disclosure of the information would be prejudicial to the conduct of the hquidation or

might reasonably be expected to lead to violence aganst any person, or

{m) the Liguidator 15 subject to an obligation of confidentiality 1n respect of the nformation,
gving reasons for not providing all of the information

Rule 4.131 Creditors’ claim that remuneration is or other expenses are excessive

{1 Any secured creditor, or any unsecured creditor with either the concurrence of at least 10% n value of the
creditors (including that creditor) or the permissicn of the court, may apply te the court for one or more of the
orders 1n paragraph (4)

{1A} Application may be made on the grounds that-

{a) the remuneration charged by the hiquidater,
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{b) the basis fixed for the liquidator’s remuneration under Rule 4 127, or
{c) expenses mcurred by the liqudator,

15 or are, 1n all the circumstances, excessive or, 1n the case of an apphcation under sub-paragraph {b),
nappropnate

The application must, subject to any order of the court under Rule 4 49E(5), be made no later than 8 weeks
{or, n a case falling within Rule 4 108, 4 weeks) after receipt by the applicant of the progress report, or the
draft report under Rule 4.49D, which first reports the charging of the remuneraton or the incurrning of the
expenses in question (“the relevant report”)

The court may, 1f it thinks that no sufficient cause 1s shown for a reduction, dismiss the application, but 1t shall
not do 5o unless the applicant has had an opportumty to attend the court for a hearing, of which he has been
given at least 5 business days' notice but which 1s without notice to any other party

If the application s not dismissed under this paragraph, the court shall fix a venue for 1t to be heard, and give
notice to the applicant accordingly.

The applicant shatl, at least 14 days before the heaning, send to the iquidator a notice stating the venue and
accompamed by a copy of the application, and of any evidence which the applicant intends to adduce in
support of 1t

If the court considers the application to be well-founded, 1t must make one or more cf the following orders-

a) an order reducing the amount of remuneration which the hgundator was entitled to charge;

(b) an order fixang the basis of remuneration at a reduced rate or amount,

{c) an order changing the basis of remuneration;

(d) an order that some or all of the remuneration or expenses in question be treated as not betng
expenses of the liquidation,

(e) an order that the liquidator or the liqundator's personal representative pay to the company the
amount of the excess of remuneration or expenses or such part of the excess as the court may
specify,

and may make any other order that w thinks just, but an order under sub-paragraph (b) or (¢) may be made
only in respect of periods after the penod covered by the relevant report

Unless the court orders otherwise, the costs of the application shall be paid by the applicant, and are not
payable as an expense of the liquidation
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KILLBY & GAYFORD LIMITED
- In Creditors’ Voluntary Liquidation -

Summary of the Joint Liquidators’ Receipts and Payments
For the period from 24 April 2013 to 23 April 2015

Estimated to 24 April 2013 24 April 2014 Total
Realise to 23 April to 23 Apnil
2014 2015
£ £ £ £
RECEIPTS
Transfer from Admimstration 1,166,608 1,166,608 - 1,166,608
Book Debts - 197,340 69,417 266,757
Mesothelioma Claim - 161,015 . 161,015
VAT Refund - 17,868 - 17,868
Bank Interest - 4,543 1,624 6,167
Sundry Refunds - 1,004 - 1,004
VAT Refund (Admimstration) - 65 - 65
VAT on Receipts - 26,751 13,883 40,634
1,166,608 1,575,194 84,924 1,660,118
PAYMENTS
Joint Adminfstrators’ Fees 125,000 40,000 165,000
Agents Fees Contractual Book Debts 42,369 76,602 118,971
Agent's Fees Mesothelioma Claim 24,152 - 24,152
VAT Paid 7,547 14,980 22,527
Storage Costs 2,005 1,468 3,473
Insurance 3,445 - 3,445
Corporation Tax 731 1,078 1,809
Legal Fees - 750 750
Bank Charges 60 - 60
Jomnt Administrators’ Disbursements 2 - 2
VAT on Payments 35,681 23,422 59,103
240,992 158,300 399,292
Distribution to Secured Creditors
Lloyds Bank Plc 465,908 45,000 510,908
Growth Capital Partners 100,000 40,000 140,000
Distribution to Preferential Creditors - 100p in the £
Redundancy Payments Office 202,919 - 202,919
Employees 72,706 - 72,706
Balance in Hand 334,293
1,660,118

BDO LLP

Kings Wharf
20-30 Kings Road
Reading
Berkshire

RG1 3EX

OAOFFICES NARKI by Qeyford Kby Gayford Limated'® L EOS 1301 15 Growthualn(F.GL R&P]

—_————

Danny Dartnaill
Joint Liquidator
15 May 2015

10:30 1205201 %
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l BDO A Creditor's Guide to Liquidators’ Fees
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31

3.2

41

Introduction

When a company goes into hiquidation the costs of the proceedings are paid out of its assets. The
creditors, who hope to recover some of their debts out of the assets, therefore have a direct interest n
the level of costs, and in particular the remuneration of the insolvency practitioner appointed to act as
Ligudator The nsolvency legislation recogmises this interest by providing mechanmisms for creditors to fix
the basis of the ligwdator’s fees. This guide 1s intended to help creditors be aware of thewr nghts to
approve and momnitor fees, explains the basis on which fees are fixed and how creditors can seek
information about expenses incurred by the lgudator and challenge those they consider to be excessive.

Liquidation procedure

Ligudation (or ‘winding up') 15 the most common type of corporate insolvency procedure. Liquidation s
the formal winding up of a company’s affairs entaihng the realisation of 1ts assets and the distmbution of
the proceeds 1n a prescnbed order of pnonty Liquidation may be either voluntary, when 1t 1s instituted by
resolution of the shareholders, or compulsory, when 1t 15 instituted by order of the court

Voluntary liquidation is the more common of the two. An insolvent voluntary lLiquidation 1s called a
creditors” voluntary Liquidation (often abbrewiated to ‘CVL’). In this type of liguidation an 1nsolvency
practitioner acts as bguidator throughout and the creditors can vote on the appointment of the bquidator
at the first meeting of creditors

In a compulsory liguidation on the other hand, the function of liquidater 1s, n most cases, wtially
performed not by an nsolvency practitioner but by an official called the official recewer. The official
recewver 1s an officer of the court and an official belonging to The Insclvency Service. In most compulsory
Lquidations, the official recewver becomes liguidator immediately on the making of the winding-up order
Where there are sigmficant assets an nsolvency practitoner will usually be appointed to act as liquidator
in place of the official recewer, either at a meeting of creditors convened for the purpose or directly by
The Insolvency Service on behalf of the Secretary of State Where an wnsolvency practitioner 15 not
appointed the official recerver remains hiquidator

Where a compulsory liqundation follows immediately on an admmstration the court may appoint the
former admmistrator to act as liquidator 1In such cases the official receiver does not become hiqundator
An admimistrator may also subsequently act as hgudator n a CVL.

The hquidation committee

In a liqundation (whether voluntary or compulsery) the creditors have the nght to appoint a committee
called the Liquidation commttee, with a mimmum of 3 and a maximum of 5 members, to monitor the
conduct of the liquidation and approve the liguidator’s fees The commuttee 1s usuaily established at the
creditors’ meeting which appoints the liguidator, but 1n cases where a iiquidation follows immediately on
an adrmimstration any committee established for the purposes of the admnistration will continue 1n being
as the ligudation committee.

The liquidator must call the first meeting of the committee within 6 weeks of its establishment (or his
appointment 1f that 1s later), and subsequent meetings must be held either at specified dates agreed by
the committee, or when requested by a member of the committee, or when the liquidator decides he
needs to hotd one. The liquidator 15 required to report to the committee at least every 6 months on the
progress of the hiquidation, unless the committee directs otherwise This provides an opportumity for the
committee to monitor and discuss the progress of the insolvency and the tevel of the liquidator’s fees

Fixing the hquidator's remuneration

The basis for fuang the biquidator’s remuneration 1s set out in Rules 4 127 - 4.1278 of the Insolvency Rules
1986

The Rules state that the remuneration shall be fixed

e as a percentage of the value of the assets which are realised or distnbuted or both,

e by reference to the time properly given by the bquidator and his staff in attending to matters ansing
n the liquidation, or

+ asaset amount

1o0l7 Revised 2011
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Any combination of these bases may be used to fix the remuneration, and different bases may be used for
different things dcne by the liguidator. Where the remuneration is fixed as a percentage, different
percentages may be used for different things done by the higuidator.

It 1s for the hquidation committee (if there 1s one} to determine on which of these bases, or combination of
bases, the remuneration 1s to be fixed Where 1t is fixed as a percentage, 1t 1s for the committee to determine
the percentage or percentages to be applied Rule 4.127 says that in arriving at 1ts decision the committee
shall have regard to the following matters:

the complexity (or otherwise) of the case,
any responsibility of an exceptional kind or degree which falls on the hquidator 1n connection with the
mnsolvency;

« the effectiveness wath which the hiquidator appears to be carrying out, or to have carned out, his
duties;

+ the value and nature of the assets which the liquidator has to deal with

4.2 If there 15 no hgqudation committee, or the committee does not make the requisite determinaticn, the
lhiguidater’s remuneration may be fixed by a resolution of a meeting of creditors The creditors take
account of the same matters as apply 1n the case of the commttee. A resolution specifying the terms on
which the liguidator 1s to be remunerated may be taken at the meeting which appoints the hquidator

4.3 If the remuneration 1s not fixed as above, it will be fixed 1n one of the followang ways. In a CVL, it will be
fixed by the court on application by the hiquidator, but the liguidator may not make such an application
unless he has first tned to get his remuneration fixed by the committee or creditors as descnbed above,
and 1 any case not later than 18 months after his appointment In a compulsory liquidation, 1t will be 1n
accordance with a scale set out in the Rules.

4.4 Where the ligwdation follows directly on from an admmistration in which the liquidator had acted as
admimstrator, the basis of remuneration fixed n the admimistration continues to apply in the Uguidation
(subject to paragraph 8 below)

5 Review of remuneration

Where there has been a matenal and substantial change in circumstances since the basis of the higuidator’s
remuneration was fixed, the ligudator may request that it be changed. The request must be made to the same
body as i/mtially approved the remuneration, and the same rules apply as to the onginal approval

6 What information should be provided by the hquidator?
6.1 When fixing bases of remuneration

6.11 When seeking agreement for the basis or bases of remuneration, the Liguidator should provide
sufficient supporting information to enable the committee or the creditors to make an informed
judgement as to whether the basis sought 1s appropriate having regard to all the circumstances of the
case, The nature and extent of the information provided wall depend on the stage dunng the conduct
of the case at which approval 15 being sought The appendix to this guide sets out a suggested format
for the provision of information

6.1 2 If any part of the remuneration 15 sought on a time costs basis, the hquidator should provide details of
the mimmum time umts used and current charge-out rates, spht by grades of staff, of those people
who have been or who are likely to be involved 1n the time costs aspects of the case

6 13 The bqudator should also provide details and the cost of any work that has been or 1s intended to be
sub-contracted out that could otherwise be carned out by the hquidator or his or her staff

6.1 4 If work has already been carned out, the liquidator should state the proposed charge for the penod to
date and provide an explanation of what has been achieved in the penod and how 1t was achieved,
sufficient to enable the progress of the case to be assessed and whether the proposed charge 1s
reasonable 1n the circumstances of the case. Where the proposed charge 15 calculated on a time costs
bas:s, the hquidator should disclose the time spent and the average charge-out rates, wn larger cases
split by grades of staff and analysed by appropnate actwity. The liqundator should also provide details
and the cost of any work that has been sub-contracted out that could otherwise be carned out by the
liquidator or his or her staff.
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6.2 After the bases of remuneration have been fixed

The higuidatar s required to send progress reports to creditors at specified intervals (see paragraph 7.1 below).
When reporting periodically to creditors, in addition to the matters specified in paragraph 71, the hquidator
should provide an explanation of what has been achieved 1n the period under review and how 1t was achieved,
sufficient to enable the progress of the case to be assessed Creditors should be able to understand whether
the remuneration charged 1s reasenable in the circumstances of the case (whilst recogmsing that the liquidator
must fulfil certain statutory obligations and regulatory requirements that might be percewed as bringing no
added value for the estate) Where any remuneration 1s on a time costs basis, the iqundator should disclose the
charge n respect of the penod, the time spent and the average charge-out rates, 1n larger cases split by
grades of staff and analysed by appropriate actmity If there have been any changes to the charge-out rates
dunng the penod under review, rates should be disclosed by grades of staff, split by the penods applicable

The liqundator should also provide details and the cost of any work that has been sub-contracted out that could
otherwise be carned out by the liquidator or his or her staff

6.3 Disbursements and other expenses

631 Costs met by and reimbursed to the lLiquwdator in connection with the lLquidation should be
appropnate and reasonable Such costs will fall into two categones:

s Category 1 disbursements: These are costs where there is specific expenditure directly referable both
to the higuidation and a payment to an independent third party These may include, for example,
advertising, room hire, storage, postage, telephone charges, travel expenses, and equivalent costs
reimbursed to the liqundator or his or her staff.

e Category 2 disbursements These are costs that are directly referable to the liqundation but not to a
payment to an wndependent tinrd party. They may include shared or atlocated costs that can be
allocated to the liquidation on a proper and reasonable basis, for example, business mileage.

Category 1 disbursements can be drawn without pnor approval, although the liguidator should be prepared to
disclose information about them 1n the same way as any other expenses Category 2 disbursements may be
drawn 1f they have been approved n the same manner as the lgquidator's remuneration. When seeking
approval, the liqudator should explain, for each category of expense, the basis on which the charge 15 being
made

6.3.2  The following are not permissible.

a charge calculated as a percentage of remuneration;

an administration fee or charge additional to the liqundator’s remuneration;

recovery of basic overhead costs such as office and equipment rental, depreciation and finance
charges.

6.4 Realisations for secured creditors

Where the liqndator realises an asset on behalf of a secured creditor and receives remuneration out of the
proceeds (see paragraph 11.1 below), he should disclose the amount of that remuneration to the committee (if
there is one), to any meeting of creditors convened for the purpose of determining his fees, and in any reports
he sends to creditors.

7 Progress reports and requests for further information
7 1 The hiqundator 1s required to send annual progress reports to creditors. The reports must include

¢ details of the basis fixed for the remuneration of the liquidator (or if not fixed at the date of the
report, the steps taken dunng the penod of the report to fix it);

+ f the basis has been fixed, the remuneration charged dunng the penod of the report, 1rrespective of
whether 1t was actually paid during that period (except where 1t 1s fixed as a set amount, 1n which
case it may be shown as that amount without any apportionment for the period of the report),

e 1f the report 1s the first to be made after the basis has been fixed, the remuneration charged dunng
the penods covered by the previous reports, together wvith a descnption of the work done during those
periods, 1rrespective of
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=  whether payment was actually made dunng the penod of the report;

+  astatement of the expenses tncurred by the liquidator dunng the penod of the report, irrespective of
whether payment was actually made dunng that penod;

+ astatement of the creditors’ nghts to request further informatton, as explained in paragraph 7 2, and
their nght to challenge the liquidator’s remuneration and expenses.

7.2 Whithin 21 days of receipt of a progress report (or 7 business days where the report has been prepared for
the purposes of a meeting to receive the liquidator’s resignation) a creditor may request the hquidator to
provide further information about the remuneration and expenses set out In the report. A request must be
n wrting, and may be made either by a secured creditor, or by an unsecured creditor with the
concurrence of at least 5% n value of unsecured creditors (including himself} or the permission of the
court

7 3 The Ligundator must provide the requested information within 14 days, unless he considers that:

the time and cost nvolved 1n prepanng the information would be excessive, or
disclosure would be prejudicial to the conduct of the hgwidation or might be expected to lead to
violence against any person, or

¢ the liquidator 1s subject to an obligation of confidentiality 1n relation to the information requested,

n which case he must give the reasons for not providing the information

Any creditor may apply to the court within 21 days of the liquidator’s refusal to provide the requested
information, or the expiry of the 14 days time lmit for the provision of the information.

8 Provision of information - additional requirements

The hquidator must provide certain information about the time spent on the case, free of charge, upon request
by any creditor, director or shareholder of the company. The information which must be provided 1s -

¢ the total number of hours speat on the case by the liqudator or staff assigned to the case,
+ for each grade of staff, the average hourly rate at which they are charged out,
« the number of hours spent by each grade of staff 1n the relevant pencd

The penod for which the information must be provided 1s the penod from appointment to the end of the most
recent period of six months reckoned from the date of the liquidater’s appointment, or where he has vacated
office, the date that he vacated office.

The information must be provided within 28 days of receipt of the request by the liquidator, and requests must
be made within two years from vacation of office

9 What if a creditor is dissatishied?

9.1 Except n cases where there 15 a igumdation committee 1t 15 the creditors as a body who have authonty to
approve the ligudator’s fees. To enable them to carry out this function they may require the hiquidator to
call a creditors’ meeting. In order to do this at least ten per cent 1n value of the creditors must concur
with the request, which must be made to the bgqudator 1n wnting

9.2 If a creditor belhieves that the hiquidator’s remuneration 15 too high, the basis is nappropnate, or the
expenses ncurred by the Liquidator are n all the circumstances excessive he may, provided certain
conditions are met, apply to the court

9.3 Apphlication may be made to the court by any secured crechtor, or by any unsecured creditor provided at
least 10 per cent n value of unsecured creditors (including himself) agree, or he has the permission of the
court Any such application must be made within 8 weeks of the applicant receving the hiquidator’s
progress report 1 which the charging of the remuneration or incurring of the expenses in question 1s first
reported (see paragraph 7.1 above). If the court does not disrmiss the application (whch it may if 1t
considers that insufficient cause 15 shown) the applicant must give the liquidator a copy of the application
and supporting evidence at least 14 days before the heanng

9.4 If the court considers the application well founded, 1t may order that the remuneration be reduced, the

basis be changed, or the expenses be disallowed or repaid Unless the court orders otherwise, the costs of
the application must be paid by the applicant and not out of the assets of the nsolvent company.
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10 What if the liquidator is dhssatisfied?

If the liquidator considers that the remuneration fixed by the liqudation committee, or n the preceding
admimistration, is nsufficient or that the basis used to fix 1t 15 inappropnate he may request that the amount
or rate be increased, or the basis changed, by resclution of the creditors. If he considers that the remuneration
fixed by the liquidation committee, the creditors, 1n the preceding admimstration or n accordance with the
statutory scale is insufficient, or that the basis used to fix 1t 15 inappropnate, he may apply to the court for the
amount or rate to be increased or the basis changed If he decides to apply to the court he must give at least
14 days’' notice to the members of the committee and the committee may norminate one or more of its
members to appear or be represented at the court heanng If there 1s no committee, the hguidator's notice of
his application must be sent to such of the creditors as the court may direct, and they may nomnate one or
more of thear number to appear or be represented The court may order the costs to be paid out of the assets.

11 Other matters relating to remuneration

11 1Where the hiquidator realises assets on behalf of a secured creditor he 15 entitled to be remunerated out of
the proceeds of sale in accordance with a scale set out w the Rules Usually, however, the liquidator will
agree the basis of his fee for dealing with charged assets with the secured creditor concerned

11.2Where two (or more) joint hiquidators are appointed 1t 15 for them to agree between themselves how the
remuneration payable should be apportioned. Any dispute between them may be referred to the court, the
committee or a meeting of creditors

11 3If the appointed Liquidator 15 a solicitor and employs his own firm to act in the nsolvency, profit costs may
not be paid unless authorised by the committee, the creditors or the court.

11.4If a new liquidator 15 appointed 1n place of another, any deternination, resotution or court order which
was in effect immediately before the replacement continues to have effect in relation to the remuneration
of the new liguidator until a further determination, resolution or court order 15 made

11 SWhere the basis of the remuneration 13 a set amount, and the biquidator ceases to act before the time has
elapsed or the work has been completed for whnch the amount was set, application may be made for a
determination of the amount that should be paid to the outgoing liquidator The application must be made
to the same body as approved the remuneration. Where the outgoing ligwidator and the ncoming
liquidator are from the same firm, they will usually agree the apportionment between them.

11.6There may also be occasions when creditors will agree to make funds available themselves to pay for the
liquidator to carry out tasks which cannot be paid for out of the assets, either because they are deficient
or because 1t 15 uncertan whether the work undertaken will result 1n any benefit to creditors.
Arrangements of this kind are sometimes made to fund litigation or investigations nto the affairs of the
insolvent company Any arrangements of this nature will be a matter for agreement between the bquidator
and the creditors concerned and will not be subject to the statutory rules relating to remuneration.

12 Effective date

This guide applies where a company goes into liguidation on or after 1 November 2011.

DD/MW/K4/C11
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L
Appendix

Suggested format for the provision of iformation Professional guidance 1ssued to insolvency practitioners sets
out the following suggested format for the provision of information when seeking approval of remuneration
However, the level of disclosure suggested below may not be appropnate in all cases, and will be subject to
considerations of proportionality. In larger or more complex cases the circumstances of each case may dictate
the information provided and 1ts format. Narrative overview of the case In all cases, reports on remuneration
should provide a narrative overview of the case Matters relevant to an overview are:

the complexity of the case,

any exceptional responsility falling on the hguidator,
the hiquidator’s effectiveness;

the value and nature of the property 1n question.

The nformation pronided will depend upon the basis or bases being sought or reported upon, and the stage at
which 1t 1s being provided. An overview might include:

« an explanation of the nature, and the hquidator’s own imtial assessment, of the assignment (including
the anticipated return to creditors) and the outcome (if known);

e 1mbial views on how the assignment was to be handled, ncluding decisions on staffing or
subcontracting and the appointment of advisers;

« any sigmficant aspects of the case, particularly those that affect the remuneration and cost
expended;
the reasons for subsequent changes 1n strategy;
the steps taken to establish the views of creditors, particularly in relation to agreeing the strategy for
the assignment, budgeting, and fee drawing;
any existing agreement about remuneration;
details of how other professionals, including subcontractors, were chosen, how they were contracted
to be paid, and what steps have been taken to review their fees;

e 1n a larger case, particularly 1f it involved trading, considerations about staffing and managing the
assignment and how strategy was set and reviewed;
details of work undertaken dunng the period,
any additional value brought to the estate dunng the period, for which the liquidator wishes to claim
increased remuneration.

Time cost basis

Where any part of the remuneration 15 or 1s proposed to be calculated on a time costs basis, requests for and
reports on remuneration should provide:

e  An explanation of the liquidator’s time charging policy, clearly stating the umts of time that have
been used, the grades of staff and rates that have been charged to the assignment, and the policy for
recovening the cost of support staff There is an expectation that time will be recorded in umts of not
greater than 6 mnutes.

« A descnption of work carned out, which might include:

- details of work undertaken dunng the penod, related to the table of time spent for the penod,

- an explanation of the grades of staff used to undertake the different tasks carried out and the
reasons why it was appropnate for those grades to be used;

- any comments on any figures wn the summary of time spent accompanying the request the
hiquidator wishes to make.

s Time spent and charge-out summanes, In an appropnate farmat

It s useful to provide time spent and charge-cut value information in a tabular form for each of the time
periods reported upon, with work classified (and sub-divided) 1n a way relevant to the circumstances of the
case

The following areas of actmity are suggested as a basis for the analysis of time spert

s Administration and planning
e [nvestigations

+ Realisation of assets

= Trading

s Creditors

[ ]

Any other case-specific matters
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The following categones are suggested as a basis for analysis by grade of staff:

Partner

Manager

Other senior professionals
Assistants and support staff

The level of disclosure suggested above will not be appropnate n all cases, and considerations of
proportionality will apply:

» where cumulative time costs are, and are expected to be, less than £10,000 the hquidator should, as a
minimum, state the number of hours and average rate per hour and explarning unusual features of the
case,

« where cumulative time costs are, or are expected to be, between £10,000 and £50,000, a time and
charge-out summary similar to that shown above will usually provide the appropnate level of detail
(subject to the explanation of any unusual features);

+ where cumnulative time costs exceed, or are expected to exceed, £50,000, further and more detailed
analysis or explanation will be warranted
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Killby & Gayford Limited - In Creditors’ Voluntary Liquidation

Danny Dartnaill and Shay Bannon of BDO LLP, Kings Wharf, 20-30 Kings Road, Reading,
Berkshire, RG1 3EX were appointed Joint Liquidators on 24 Apnl 2013.

Attached is information on the work undertaken in respect of this appointment together with
the policies of BDO LLP in respect of fees and disbursements for such work. This is
submitted in support of the request for approval of remuneration.

BDO LLP Remuneration and Disbursements Policy

In accordance with best practice | provide below details of policies of BDO LLP 1n respect of fees
and expenses for work n relation to the above insolvency.

The current charge out rates per hour of staff within my firm who may be involved 1 working on
the nsolvency follows: This 1n no way implies that staff at all such grades will work on the case.

GRADE £
Partner 658
Director 366
Manager 265
Assistant Manager 210
Senior Executive 197
Executive 71-158
Support staff/Secretary 71

The rates charged by BDO LLP, Kings Wharf, 20-30 Kings Road, Reading, Berkshire, RG1 3EX are
reviewed 1n December and July each year and are adjusted to take account of inflation and the
firm’s overheads

Time spent on casework 1s recorded directly to the relevant case using a computensed time
recording system and the nature of the work undertaken 1s recorded at that time. Umits of time
can be as small as 3 minutes. BDO LLP records work n respect of insolvency work under the
following categores:-

Pre Appointment

Steps upon Appointment
Planning and Strategy
General Administration
Asset Realisation/Management
Trading Related Matters
Employee Matters
Creditor Claims
Reporting

Distmbution and Closure
Other Issues

Under each of the above categories the work 1s recorded mn greater detail 1n sub categones.
Please note that the 11 categones provide greater detail than the 6 categones recommended by
the Recogmsed Professional Bodies who are responsible for licensing and monitoring insolvency
practitioners.

Where an officeholder’s remuneration 1s approved on a time cost basis, the time invoiced to the
case will be subject to VAT at the prevailing rate.

Where remuneration has been approved on a time costs basis, a periodic report will be provided
to any committee appointed by the creditors, or in the absence of a committee, to the creditors.
The repart will provide a breakdown of the remuneration drawn and will enable the reciments to
see the average rates of such costs.




|]BDO

1) Other Costs

Where expenses are ncurred n respect of the insolvent estate they will be recharged. Such
expenses can be divided into 2 categones.

2) Category 1

This heading covers expenses where BDO LLP has met a specific cost 0 respect of the insolvent
estate where payment has been made to a third party. Such expenses may nclude items such as
advertising, travel (by public transport), couners, searches at company house, land registry
searches, fees in respect of sweanng legal documents, external printing costs etc. In each case
the recharge will be reimbursement of a specific expense 1ncurred.

3) Category 2

Insolvency practice additionally provides for the recharge of expenses such as postage,
stationery, photocopying charges, telephone, fax and other electronic commumcations, which
cannot be economically recorded n respect of each speafic case Such expenses, which are
apportioned to cases, must be approved by the creditors in accordance with the Insoivency Rules
1986, before they can be drawn, and these are known as category 2 disbursements.

A further disbursement under this heading 1s the cost of travel where staff use either their own
vehicles or company cars 1n travelling connected with the nsolvency. In these cases a charge of
40p per mile 15 raised which is in line with the Inland Revenue Approved Mileage Rates (median -
less than 10,000 miles per annum) which is the amount the firm pays to staff.

The policy of BDO LLP, wn respect of this appointment 15 not to recharge any expense which is not
a specific cost to the case, therefore there will be no category 2 disbursements charged.

Where applicable, disbursements will be subject to VAT at the prevaling rate.




