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MBM PRODUCE LIMITED 00426939

PAPER APART IN RELATION TO LEGAL CHARGE — LAND AND BUILDINGS
ON EAST AND WEST SIDE OF MARRIOTT WAY, MELTON CONSTABLE,
NK243931 AND NK239582

Short particulars of property or undertaking released or no longer part of
company’s property or undertaking to the extent covered by the Charge:-

1 The Variety Activities together with the right, title and interest of the Company
as beneficial and legal owner in and to the following assets:-

2.1.1 the Confidential Information;
2.1.2 the Intellectual Property Rights;
2.1.3 the Records;

2.1.4 the Stocks;

2.1.5 the Company's right (subject to the burden) in and to the Seed
Contracts.

Definitions relative to 1 above

Confidential Information means, other than the Know-How, all information or data
not at present in the public domain and all trade secrets relating to the Variety
Activities including all information contained and/or referred to in lists or details of
customers and suppliers, marketing and sales research, surveys and reports,
advertising and promotional information, financial information, product data,
information concerning the supply and pricing of products, raw materials or services,
all information relating to current trading performance and future Variety Activities
strategy;

Contracts means the Seed Contracts , Customer Contracts and Grower Contracts
Customer Contracts means all contracts, agreements and/or arrangements
between the Company and third parties for the sale of potatoes of the Variety,
including all outstanding customer orders;

Goodwill means the goodwill attaching to the Variety Activities;

Grower Contracts means all contracts, agreements and/or arrangements between
the Company and third parties for the growing of potatoes of the Variety;

Intellectual Property Rights means the Goodwill, the Know-How, the Trade Marks,
the Plant Variety Rights and all intellectual property and intellectual property rights in
connection with and/or relating to or forming part of or comprised within the Variety,




including and registered trade mark, unregistered trade mark, service mark,
confidential information, trade name, trade secret, business name, trading style,
product packaging, discovery, invention, process, formula, know-how, show-how,
technical knowledge, certification mark, brand name or mark, trade dress, logo,
slogan, stylisation, source indicator, specification, improvement, technigue or
copyright and all similar property rights, whether registrable or not including those
subsisting {in any part of the world) in confidential information, business brand
names, goodwill or get-up including:-

1

any application for or right to apply the protection of any such rights in
relation to the above;

all granted registrations and all applications for registration;
all renewals, reversions or extensions;
the right to sue for damages for past infringement, and

all forms of protection of a similar nature which may subsist anywhere
in the world;

Know-How means all information relating to the Variety Activities not at present in
the public domain in whatever form held;

Plant Variety Rights means all plant variety rights and plant breeders rights
including, without prejudice to the foregoing generality;

Community Plant Variety Right — File Number 19970649
Specie: Solanum tuberosum L.

Denomination: ANYA

Breeders reference: scri 86f 2a3

Granted: 16/02/1998

Expiry Date of Protection: 31/12/2026

UK Plant Breeders Rights
Specie: Solanum tuberosum L.
United Kingdom

Denomination Anya

Grant Number 6397

Granted: 19 August 1996

Records means all records, howsoever stored, relating to the Variety Activities,
including the Contracts and all technical and other information and/or documentation
relating to the Variety Activities or the Variety;

Seed Contracts means those contracts, agreements and/or arrangements between
the Company and third parties for the production of seed potatoes of the Variety,




Stocks means all raw material stocks of potatoes of the Variety which are in the
possession of or under the control of the Company but, for the avoidance of doubt,
always excluding soil, stones and any other non-potato materials within or
comprising containers in which such potatoes are stored or held;

Trademarks all registered and unregistered trade marks and names used by the
Company in relation to the Variety including, without prejudice to the said generality,

UK Trade Mark No 2064432 — Class 31, dated 27 March 1996 "ANYA ROYALE"
Unregistered Trade Mark "ANYA ROYALE"
Unregistered Trade Mark "ANYA”

Variety Activities means the growing, marketing and sale of the Variety including
the production of seed and ware crop;

Variety means a variety of Solanum tuberosum L. registered under the name “Anya”
and which is the subject of the Plant Variety Rights.

2 The Company has assigned the following intellectual property rights:-

(a) all those Intellectual Property Rights subsisting in or relating to the Anya
Potato in so far as such rights are capable of assignment

(b) the Registered IPRs

(c) all goodwill (but not the Excluded Goodwill) attaching to the Registered Trade
Marks and the Unregistered Marks; and

(d)  the right to sue for damages and other remedies for any infringement of any of

the rights listed from (a) to (c) above which occurred prior to the date of
assignment.

Definitions relative to 2 above

“Anya Potato” means a variety of Sofanum tubersosum L. registered under the
name “Anya” and which is the subject of the following plant breeders’ rights:-

Description Jurisdiction File number Date of Grant
UK Plant Breeders | United Kingdom Grant Number | 19 August 1996
Rights 6397

Community Plant | EU Member States | Decision No. 2673 | 16 February 1998
Variety Rights

“Excluded Goodwill” means any and all goodwill attaching to the Excluded Marks.

“Excluded Marks"” means the following:




Trade mark Jurisdiction Registration Class
number
Potato Lovers UK 2389651 29, 31

“Intellectual Property Rights” means plant breeders’ rights (also known as plant
variety rights), copyright and related rights, trade marks, trade names, rights in get
up, rights in goodwill or to sue for passing off, unfair competition rights, rights in
designs, rights in confidential information (including know how and trade secrets)
and any other intellectual property rights, in each case whether registered or
unregistered and including all applications (and rights to apply) for, and renewals or
extensions of, such rights and all similar or equivalent rights or forms of protection

which subsist or will subsist, now or in the future, in any part of the world.

the Registered IPRs means the following registered Intellectual Property Rights:

Registered Plant Breeders’ Rights:

Description Jurisdiction File number Date of Grant
UK Plant Breeders | United Kingdom Grant Number | 19 August 1996
Rights 6397

Community Plant | EU Member States | Decision No. 2673 | 16 February 1898
Variety Rights

Registered Trade marks

Trade mark Jurisdiction Registration Class
number
Anya Royale UK 2064432 31

Unregistered Marks means Anya




