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Registration of a Charge

Company Name: CANTERBURY DIOCESAN BOARD OF FINANCE
Company Number: 00145650

Received for filing in Electronic Format on the: 02/08/2021 XAAIITTE

Details of Charge

Date of creation: 29/07/2021
Charge code: 0014 5650 0018
Persons entitled: LLOYDS BANK PLC

Brief description: THE FREEHOLD PROPERTY BEING PETHAM RECTORY, CURTIS LANE,
STELLING MINNIS, KENT, CT4 6AD WITH HM LAND REGISTRY TITLE
NUMBER K643565.

Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT DELIVERED
AS PART OF THIS APPLICATION FOR REGISTRATION IS A
CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: WINCKWORTH SHERWOOD LLP
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 145650

Charge code: 0014 5650 0018

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 29th July 2021 and created by CANTERBURY DIOCESAN
BOARD OF FINANCE was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 2nd August 2021 .

Given at Companies House, Cardiff on 3rd August 2021

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006

Companies House s
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Classification: Public

Clause 5.2 containga tequest to Hii Chief Land Registrar to note a restriction in the Proprietorship Register.

*THIS MORTGAGE DEED s - day-

ldav) . memthy  (yean

made oﬁ'th'é- ' - Zﬁ. __of' : (&Q{ﬁ . _ : %'ZJ

' B‘ETWEEN

-Canterhurv Diocesan Board of Finance

acharitable incorporated organisation, (reglstered number 00145650}
- Diocesan House, Lady Woottons Green, Canterbury, CT1 1NQ

{the "Mortgagnr"}

“and Lloyds

Bank plc (Company number 2065)(“the Bank”)

‘Address for comriuriicatians with the Bank under this Mortgage s Lloyds Banik PLC of Pendeford
Securities Centre, Dept. 3282, Pendeford Business Park, Wobaston Roadl, Wolvertiampton W9 5HZ or
such-other adcfress as the Bank miay from time to tithe m)t:ﬁ,f to the Mortgagor in wntmg for this

‘puitpose.

1.1

DEFINITIONS AND 'iNTERPRETATEaN '

- Inthis Mortgage, so far as the context &dmlts, the followmg wards and expressions shatl

have the following meamngs

k "A_gricul'turaf Land” means a‘gr’ic'u!_turai land within the meaning of the Agriculture Act 1947;

“Chattels” means all stack; goods, moveable plant, machinery, implements, itensils, -
furniture, and equlpmem’: now ot from time to time placed on-or used m or ahout {but hot

'formmg part of} the Mortgaged Property,

"Enfran_chlsmg Leg;slatmn” medns any !e‘g:s!aﬁon‘ conferring upon:a tenant of tenants 'c'a'f'._-
property (whether individually or collectively with other tenants of that or other properties).

the right to acquire a new lease of that property or'to acquire; or require a nomineé to.

acquire, the freehold or any intermediate reversionary interest in-that propérty mcludmg

- {without limitation) the Leasehold Reform Act 1967 the Leasehold Reform, Housing and:

Urban Developmient Act 1993 and the Cornmanhiald and Leasehold Reform Act 2002 but
does riot include Part [I-of the Landiord and “Fenant Act 1954;

_ "Enmronmentat Law” mieans afl laws (statutory, common law or otherwise) mcludmg,
“without Iimltataon circulars, guidance nates and codes of practice from tirme to time
- regulating the control and prevention of pollution to land water and atmosphére and/or the
© carrying on of any process or activity on premises and any emissions frorm and all waste

produced by any such process or activity and any chemicals or substances relating to the:

- same whether relating to health ahd safety, the work place, the envitonment or the

: _pr{:\ﬁsion of energy {including withaut limitation the Health and Safety at Work ete Act 1974,
- the Contral of Pollutioh Act 1974, the Environmental Protection Act 1990, the Ervirohment

- Act 1995, the Water Industry Act 1991, the Water Resources Act 1991, the Statutory Water

- Compahiés Act 1991, the Water Consolidation {Consequential Provisions) Act 1991, the

Water Act 2003, the Clean Air Act 1993, the Alkali, etc, Warks Regulation Act 1906, the-
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Planning (Hazardous Substances) Act 1990, the Public Health Acts and the Radioactive

. Substances Act 1993 and any European Union directives or régulations regulating the sa me)
from time to time in force and any other mst_rument, plan, fegulation, perrvission,

authorisation, order or di’réction'made or issued thereunder or d‘eﬁving validity therefrom:.

“Environmental Licence” means any permit, licence, authorisation, consent or cﬂ:her

approvai requwed hy or glven pursuant to any Enwronmentaf iaw,

_ "‘insolvencv Event" in relatmn tothe Murtgagor miésns-each ofthe fo!Eowmg

el i teeting is ccnvenecf for the purpose of conmdermg E| resolutlon to Wlncﬁ up the
-Mortgagor, : :
k) 's'uch a resoliition as is 'méritiohed in 'pa'r’agraph {a}is passed
'f'_i:']: --ameeting of the frustees o members of the Moﬂ:gagor is convened fcr the-

purpose of conisidering a resolution to seek 3 winding up arder,an administration -
order or the appointment of an-administrator; =

. {d}" - .sUch a resoiu’tidn-'as'isijméntiohed in p‘aragraph'(t} s passed; |

(&)’ a petition for & winding up or for bankruptcy or an-application fof.an -
-admiinistration order is made by the Mortgager of lts trustees or members oris.
-presented against the Mcxrtgagor

'(f)‘ : -such an -crde‘r.as_ ls_mehttone:f m: pa ragrépﬁ (&} is made;

() - a natice of appointment of or riotice of intention to appaint an administrater s

Issued by the Mortgagor or its trustees or members or by the holder ofa:
qualifying floating charge or a proposal is made fo, ot the Murtgagur becomes
“subject to, any voluntary arrangement; -

(h} ~areceiver (ad mmlstratwe {)r ntherwme) is appmnted over all ot part of the: -

-Mortgagor $ assets

_ (i’} the Mortgagor ‘t'akes part in any action {including éntering négbt‘i‘atéons}'with'a

L view'to read;ustment, r_eschedulmg, forgiveness ot deferral of any part of the
Mortgagor sindebtedness;

{it _the Mortgagor [Broposes or rakes any general assignment, comp@sstlon or
arrangement with or forthe benefit of all 6 some of the Mortgagor's cremtms

{kJ the Mortgagor suspends ar threatens to siispend making pavments to a{l arsome
- ' -of the Mortgagar s creditors;

' (i)' : 'any actioti istaker in HHVJUFESdIC‘CiOi’! whuch is mm;lar or analogaus ta any ofthe

- foregoing; or

('m'). : ~the Bank has reasonable gmunds for beileulng that any of the foregoing is -
imminent;

_"':Mo'rtgag'éd' Assets” "m eans the Mortgaged Property a nd all of the other assets, rights and.
- _properties assigned, mortgaged or ctharged-under or pursuant to this Mortgage, and such

expression shall include all-or any part thereof;

5 0.[_"41"1
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“Mortgaged Licences” means all present and future licences, permits, consents and

-authorisations:(if any) (including Environmental Licentes to the extent they are capable of
- being charged) held in coﬂnectlon with any business at any t|me carraed on. by the Mortgagar
atthe Mortgaged Property;

“Mortgaged Property" means-the property, assets; rights and’ sn‘terests charged by clause

4.1 and such expressmn shall ;nclude alkor any part thereof;

”P!annlng Acts” riveans all legtslatmn from time ta ‘ﬂme regulatmg the development, use,
safety and control of property including, without limitation, the Town and Country Planning -
Act 1990 and any instrument; plan, regulation, permission and direction made or issued
thereunder or der;vmg validity therefrom;.

"Prmr Mnrtgage(s)“ means the: pnor moﬁgage{ ) oricha r‘ge{:s.)'(if'anv) mentioned in the

‘Secand Schedule;

12

“Secured Obligations” mieans:

() il igney and liabilities and other sums E\ereby agreed to be pa;d by the
Mortgagor to the Bank; and

(o) .'a'll.nth'er_mbneyand liahilities expressed to be secured hereby (inciuding, without
' © limitation, any expenses and charges arising out of or it connection with the acts
or matters teferred to in clauses 7,13, 14, 15, 17,21, and 30} and all athsr
“obligations and Isabmt:es of the Mortgagor undar this: Martgage and '

'“\iaiue Added Tan” mcludes ary- atherfnrm of saies ar turnover tax.

in thls M'o'rtgag'e:-

{a) - The expressions the “Mortgagor” and the "B%_:!_hit-” where the context admits.
~include their respective Successors in title and/or assigns, whethier immediate or
~derivative. Any appointment or removal under clause 10 or consents uhder this -
MOftgagé may be riade or given in writing executed by any such successors ar

assigns of the Bank and the Mortgagor hereby ifrevacably appoints-each of such’
successors and dssigns to be the attorney cfthe Mortgagor in'the terms and for
the purposés set out in clause 18]

(b) unless the context requnres otherwise: -
) the singuilaf shall include the plural and vice versa;
iy any réference to a person shall include an individual, a company, .

corporation, limited liahility partnership or other body corporate; a
- joint venture, saciety or an unificorporated association, organisation
- or body of persens (including a trust, and a partnérship) and any
~governtient, state, governiment or state agency or international
- arganisation (whether or not s legal entity). References toa person
also include that person’s successors and assigns whether immediate
~ar derivative; :

_'{ii_E)'- ' the axpressmn “ihis Mnrtgage sha]l mean this mortgage and shali
: extend to every separate and mdependent stipulation contained
“herein;:

Gofdl
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(iv) any right, entitlement orf power which may be exercised orany
determination which may be made by the Banl under ér in
connection with this Mortgage may be exercised or made in the -
-ahsohite and unfettéred discretion of the Bank which shall not be.
under any obligation t6 give reasons therefc;rr;

{v) references to any statUtory provision (which for th is purpose means
' any Act of Parliaient, statutory instrument or regulation or European
directive or regulation or other European legislation) shall ificlude a
referencé to any modification re-enactment or replacement thereof -
- for the time being in force; all regutations made thereunder from time
tortime and any analogous provasion or rule under any applicable
foreign law; :

{vi) for the avmdance ofany doubt, the r;ghts pawers and dlscretmns

- conferred upon the Bank by or pursuant to this Mortgage shall {unless-

-otherwise expressly stated) apply and be exercisable regardless of
whether a demand has been made by the Bank for the payment of
the Secured Obligations orany of therv and regardless of whether the
power of sale of other powers and remedies conferred on- '
mortgagees by the Law of Property Act 1925 or this Mortgage shaE]
Have arisen o become exercisable; and.

(vii) . references to clauses, sub clauses and schiedules shall bé refererices -
' to ¢lauses; sub clauses and schedules of this Mortgage;

[e) _iffor any reason whatsoever this Mortgage shall not be ,-or shall cease to be, a
' valid andeffective charge over or assignment of the Mortgaged Assets {as the
- case may be) then this Mortgagé shall take effect a5 a charge over or-assignment |
of the beneflf:tal interest of the Mortgagor inthe Mortgaged Assets;

(d) :f there are two or more parties {:ampr:sed inthe expressnon the “E\f[artgagor"
then:
iy any reference to the ”'M'ortga-gbr” shiall where the coritext permits

include alt'or any oné dr more of such parties;

(i) all covenants and agreements herain contaiied of implied on the part
of the Mortgagor shall be deemed to bejeint and several covenants.
an the part of such part;es

(i) if for-any reason wha’tsoe’vér this Mortgage shall not be; or shall cease

oo ~ to be, hinding on and effective against one or more of such parties,
“then this Mortgage shall take effect as a charge ovér or assignment of -
the bieneficial interést of the ather such party or parties in the.
‘WMortgaged Assets and over such other estate, right, title or interest in
the Mortgaged Assets as such other party or parties may have; -

{iv) ~any demand made under this Mortgage shall be desmed to have been.
“duly made if made on any one or more of such parties; and

{v) if any one of mote of su_ch 'par‘tm's is not bouid _by-the provisions of
’ this Mortgage {whether by reason of its or their lack of capacity or

Totdl
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improper execution of this Martgage or for any other reasan

whatsoever) the remaining party or parties shall be and remain bound

by the provisions of this deed as if such other party or partres had
never been party hereto. -

13- _ The c[ause headings and mafgmal notes shall he lgnared in canstrumg thls Mortgage
' -i.‘l_i The perpetuztv period app!lcabfe to any trust constatuted byth:s Mort‘gage shaEI be elghty
years
2. AGREEMENT TO PAY

The Mortgagor shall pay to the Bank in accordance with any relevant agreernent between
" the Bankand the Mortgagor relatmg to the amounts. hereby sectted or, in the dbsence of
. any such agreement on demand;.

(). all money and Fabilities whether actual or cantingent (including further advarices
fade hereafter by the Bank) which now are of at any time hereafter miay be due,
owing orincutred hy the Mortgagor to the Bank anywhere or for which the

“Mortgagor may be or become liable to the Bank in ahy manner whatsoever -
‘without limitation (avd {in any 'casé) whether alone or jointly with any other
‘person and in whatever style, name or form-and whether as principal or surety.

- and notwithstanding that the same may at any earlier time have been dus, owing .
ot incurred to some other person and have subsequeritly become due, owingar

incurréd to the Bank as a result of & ‘transfer, assignment or’ other fransaction or .
by operation of law);

by - Interest on all such money and liahilities to the date of payment at stich rate or -
o rates as may from time to time be agreed between the Bank and the Mortgagor
- or; in the absence of such agree-men't, at the rate, in the case of an amount _
denorminated in Sterling, of two percéntage points per annum above the Bank's
" base rate for the time bemg In‘force (of its equivalent: or substitute rate for the
time being)or, in the case of an amount denotvinated in any currency of _
currency unit other than Sterlinig; at the rate of two percentage points per anaum
above the cost to the Bank (as conclusively determined by the Bank) of funding
‘sumis comparablé to and inthe curiency or currency unit of such amount in the
‘London Interbank Market (or such other market as the Bank may select) for suchk
consecitive periods (including overhight depasrcs) as the Bank may inits abs::a!ute .
-duscratlon from tirme to time select; :

{e). - . cormmission and other banking charges and legal, administrative and ofhier costs,
' charges and expenses incurred by the Bank in relation to the Mortgagor this
Mortgage or the Mortgaged Assets {mciudmg any acts necessary to relaasé the
Mortgaged Assets from this security) and/or in preserving, defending or enfarcing
the security hereby created-in all cases ond full and unqualifled indemnity ba31$,
and S

'_'(d')' ‘any fees charged by the Bank for the time spent by the Bank 5 Ofﬁcrals
' -employées or agents in dealirig with any rhatter relating to this Mortgage. Such
fees shall be payablé at such rate as may be specified by the Bank_.

E INTEREST
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The Mortgagor shall pay interest at the rate aforesaid on the money so due (whether before

- or after any judgment which may be obtained therefor) upan such days in each year as the -
- Bank and the Mortgagor shall from time to time agree or, in the absence of such agreement,

as the Banl shall from time to time fix and {without prejudice to the right of the Bank to.
require payment, of such interest) altsuch interest shall be compounded (both before: and

afterany demand Urjudgment) tpansuch days in:éach. year as the Bank shall from tlme 10

- timae ik

4.1

CHARGES AND ASSIGNVIENTS -

The Mortgagor with full title guarantee

-[:a} charges hy way of Iegal mortgage th& propert\g specsﬁed in the First Schedule and'
all buridmgs and fixtures {including trade fixtures) from tinte to timé on any such

property as a centmumg secunty for the payment to the Bank of thi Secured
Obligations;. .

by thargeé-bv way af fixed charge as é_'coﬁti'nui'hg 'seﬁ:ur'iiy' for the payment to the:

‘Bank of the Secured Obligations any fixed plant and machinery from time to'time
‘on any such property asis referred to'in clause 4.1{a} and which is notincluded
‘within the charge in-clause 4.1 (a); and

' '(ﬁ} (Where any praperty referred to 'i_n'ciausefkl {a) is-.léasé.hbld) cha’rgésﬁ by way af

42

fixed charge.as a continuing sécurity for the payment to the Bank of the Secured

" Obligations any present ot future right or interest conferred upon the Mortgagor
in-relation thereto by virtue of any Enfranchi ising Legislation mcludmg any nghts
arising. agamst aty nominies purchaser pursuantthereto : '

The T Murtgagor with full title guarantee assugns to the Banlk all armaunts now or hereafter

owmg to the Mortgagor h\; way of:

C Ay redit (but excluding ground rent service.charge and any suimns payab!e in rBspect

of any services provided to any tenant or payable in respect of insurance _
prem:ums) by anyténant (whether present or future) of the Mortgaged Property; -

” (i:)). : !sc:ersce foe by any Ilcensee (whether present or future) of the Mortgagéd
I B ﬁProperty, _ :
' (c}': ' '_'_servlce charge and sums payable in respect o services prowded to any tenant or_ '

payable in respect of insurance premiums by any tenant {whether present o
'future] ofthe Mortgaged Property;

'('c{')' rerit deposnt and purchase deposst ancl

| (e} ' anv ‘ather amotints (mcludmg without hmrtataon gmunc% rents rent charges and

- dilapidations) payable by any tenant Eiﬂensee of decupiey {m any case whether
. present or futwe) of the Mortgaged Property,

and in each case the proceeds thereofand all rights to Fecover such amoutts 3nd subjett to

_ re assignment on gayment of the Secured Db!lgatmns

43

The _Mbrtgagar w‘l'th"fu-]l title guarantee assigns to the Bank the goodwill of the business (if

“any) now ot dt any time hereafter carried on by the Mortgagor at the Mortgaged Property
and the full benefit of the Mortgaged Licences {if any} and also the full right to recover and

T afd)
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receive all compensation which tmay at any time hecome payable to the Mortgagor by virtue -

of the Licensing Act 2003 or any other statutory enactment, subject to re-assignment upon

| ‘payment of all the Secured Obhgations

4.4

(a) ~ . The Mortgagor with full title guarantee assigris to the Bank the benefit of all
' . "guarantees or covenants by any sutéty or suretles of any of the [8ssee’s
obligations under any existing lease of undetlease of the Mortgaged Property,
subject to re-assignment. upon payment of the Secured Obligations. .

by T_he.Mortgagor shall-at'anv time if and when_requrred by the Bank exeti_ufé to:t'he :

45

“Bank or as the Bank shall direct an assignment of assignments of the benefit of all.
guarantees or covenants by any suréty or sureties of any of the lessée’s.

- obligations under any lease or underlease of the Morigaged Property hereafter -
‘granted to secure the Secured Obligations, such assignments to be prepared by

- or on behalf of the Bank at the cost of the Mortgagor and to contain all such
clauses for the benefit of the Bank as the Bank may require,

Where the Mortgagar (by virtue of an estate orinterest in the Mortgaged Property) s of

- hecomeés entatied to ashareor shares i Any companv cannected with the Mortgaged
.'Property

'(a] ‘the Mortgagor with full t.i'tl'e'guarantée chaiges by way of fixad charge the -

. “entitlement to such share or shares.and such share or shares when issued and all -
nghts, benefits'and advantages at any tirme arisifig i respect of the sarme

- {hereinalter called the “Share(s)”} as a conttinuing securuty fmr the: payment to the

~-Bank of the Secured Obligations; and

: _'(b_)' “subject: to the rights of the holdar(s) for the time be:ng of any Prior Mortgage(s);

46

4.7

thé Mortgagor shall {if the Bank so requires) transfer the Share(s) to the Bank or
as the Bank shall direct and shall deposfc the certlﬁcate{ } relatmg to the Share(s) -
with the Bank :

*Ifthere are tWCr. or maore ;jarties- coriprised in the expression the “Mortgagoi” edch-of such

parties with full title guarantee hereby chabges and assigns all such party’s estate, rights, title '
and interestin the Mortgaged Assets to secure payment of the Secured Ohligations.

The security hereby constituted shall extend to all beneficial interests of the Mortgagor in
the Mortzaged Asse’ts and to any praceeds of sale orather realnsatlon thereof ar any part

~thereof,

48

The Mortgagor represents and warrants that at, the date that the Mortgagor executes this

Mortgage, the Mortgagor Has made full disclosure in writing to the Bank of:

{a) ‘any information relating to each part of the Mortgaged Assets and each right -
‘held by any other persor.in relation to any part of the Mortgaged Assets which;
in each case, would be material to the Bank in relation to the appr'ﬂpriatenéss oF

adeguacy of any part of the- Mortgaged Assets as securlty for the Secured
- Obligations; and -

- by «each matter in respect of which the Bank Has requested mformatlon from the

Mortgagorin mnnectmn W|th this Mt)rtgage

Toofas
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5.1

-RESTRICTIONS AND WARRANTIES

The Mortgagor shall not without the prior written consent of the‘- Bank:

REIN “sell; assign; Ilcense suh- hcense or otherwise dispose of or deal in any other way

with the Mortgaged Assets suhject as pmvrded in ctause 5.5 (a],

{b) . credte oy permlt to subswt or arise any mortgage, debenture hypothecatron,
: -charge, assignmeént by way of security; pledge or lien or any other encumbranice:
© bt secttity whatsoever over all or any part of the Mortgaged Assets or over the
. ‘Chattels {other than thé Prior Mortgage(s) and a lien over any Chattels.arising by
aperation of law in the ordinary course of the Mortgagor's husiness as conducted:
~during the 12 moenths precéding the date when the lien first came into existence);

{e) ' _'enter into any contractual or other agreement or arrangement which has ar mav

52

“have aiveconomic effect simifar or analogous to any such encunibrance or
' secunty as would be: pmhfhlted by sub-clause 5. 1{b} '

The Mortgagor hereby requests ‘the Chlef Land Regsstrar to register the folanmg restrlct[cn
on the Proprietorship Register of any regtstered land forming pairt of the Mortgaged
Property

”RESTRICT[QN

~ No disposition m‘the regastered gstate” bv the proprfetcr m‘"‘ the registered estate or by the

‘proprietor of any registered charge, not heifig a charg_e: registéred before the entry of this

restriction, is to be registeréd without a wiltten. conisent signed By the praprietor for the

tima being of the charge dated in favourof Lioyds Barik plc referred tofnthe

.Charges Register.”.

53

The Mortgagor fep_rése'hts and warrants to the Bank, and so that each such representation”
and warranty shall be degmed to be repeated on each day during the continuance of this.

security, that, except to the extent disclosed by the: Mor‘tgagor fo the Bank in writing prior tr::
the. da‘te hereof:

{a) the Mortgagor has fiot made any election pursuant to pa ragrép'h' 2 of schedule 10:

- to the Value Added Tax Act 1994 in relation to or affectmg any part of the .
Murtgaged Property;.
(.b') _ hocircumstances have océurred during the Mortgagor's ownership of the

‘Mortgaged Property and, so far as the Mortgagor is aware after making due and
~ careful enquity no circumstances otcurred before the Mortgagar's ownership of
- the Mortgaged Property which have led-or could lead to & competent authaority
- arathird party taking any action or maklng a claim under any Environriental Law :
- {including the requirerment to clean up or remedy in-any other way any
- contaminated part of the enwronment or'the revocation, suspens;cm? variation or’
. non-renewal of any Environmental Licénce) or which have led or coild fead to
the Mortgagor havmg to-take action to avert the posmbahty of any such action or -
claim; and

'_{'c}' ~the Mortgagoris solely interested-in the M'ortg_aged Assets,
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54

" The Mortgagor shall not. make or revoke such an election as is referred to.in sub-clause 5.3{a)
in relation to any part of the Mortgaged Property without the Bank’s prior written consent or

- Linjess the Bank requests the Mottgagor to do so, in which case the Moitgagor shall

immediately make of revoke (as the case may be) such an election in relation t6 any patt of

the Mortgaged Property that the Bank conmders appropﬂate and give valid natlficatlon af |f:

' to H.M, Revenue and Customs.

55

{a)  Sub-clause 5.1(a) shalf fiot prevent the Mortgagor without such consent as is

referred toin that clause collecting the rents, fees, service charges, surms,
‘deposits or other amounts refetred to in sub-clause 4.2 or the proceeds thereof
in the ordinary couirse of business and paying the same into the Mortgagor's
account(s) with the Bank in accordance with sub-clause 5.5(b). Where the Bank
mikes & payment at the fequest of the Mortgagor which is debited to any .
account with the Bank which is for the time belng in credit, the Bank shall be -
takento have given any hecessary consent for the plrposes of clause 5,1(a) to

“stich: payment unless such payment wis miade as a result of same mistake of fact:
on the part of the Bank.

(b) . The Mortgagor shall pay into its account or accounts with the Bank the rents,

6.1

fees, service charges, sums, deposits or and other amotints réferred to in sub-
clause 4.2 and the proceeds thereof provided that {where relevant) the Bank
shall be deemed to receive the rentals and other amounts referred to in sub-
clause 4.2 and'such proceeds pursuant to the assignment cantained therein and
not pursuarnt to the charges over the I\/lcrtgaged Prgperty or-as mortgagee in

. jJDESE!SSEOﬂ :

) The Mortgagor declares that all such froceeds received or obtained by the -
- Mortgagor or on the Mortgagor's behalf but which are not so paid or transfered
inte that account or dccounts shall be received and heid by the Mortgagor oh
trust for the Bank

 FURTHER -ASSURANCE :

The Mnrtgagor shal at any time if and when reqmred by the' Bank execute and delwer 1o the -

~-Bank aras the Banlshall direct such further legal or-other assignments; mortgages, :
- securities, charges, agreements and other legal documentation as the Bank shall requ:re of

and ofi all of any of the Mortgaged Assets to secure payment.of thé Secured Obligations.
Such asslgnments, mortgages, securities, charges, sgreements or other fegal documentation:

shall be prépared by or o liehalf of the Bank at the cast of the Mortgagor and shall cintain

allstich r:lau'ses for the benefit of the Bank as the Bank may require including without

*limitation if so tequired by the Banl, in the case of a. frortgage or charge on the Mortgaged

62

Property.or the proceeds of sale thereof, any such clauses as are contained in any ofthe
Bank's standard forms of mortgage from time ta t:me

The Maitgagor shall at any time if and when 'requ‘ired by the Bankand at the: .Mortgag'c':r 5

- cost give notice to such persons as the Bank may require of the assignments, mortgages and.
“charges hereby effected and any such further legal or-other assigniments, mortgages,

securities; charges, agréemerts and-other legal documentation, and shall take do or exetute’ '

such steps, acts, deeds, documents and things as the Bank may conisider necessary o~
desirable to give effect to-and procire the perfection, of the security intended to be granted
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- by this Mortgage or any such further legal or other assignments, mortgages, securltles,
: charges, agreamen%s or other legal documenmtmn

: 'DEALINGS WITH CHATI"ELS :

if the Bank of any receiver appamted hy the Bank takes possession of the E\ﬂortgaged

Pmperty

' fa)

8.1

{dy

(e)

'thé- Bank or any fecéiver appointed by the Bank js hereby authorised as agent for
*‘the Mortgagor if it or he elects so to do to remove, warehouse, store or sell any
“Chattels which the Mortgagor shall fail or refuse to remove from the Mortgaged :
. Property within seven days of being requested so to do by notice from the Bank
“orany receiver appaointed by the Bank, and neither the Bank norany such.

recaiver shall he liable for any loss o damage.ucca'sic:rnéd'_tf_f_thﬂ Martgagor;

~ the Mortgagor shall indemnify the Bank and any receiver appointed E)v the Bank

against all expenses incurred by the Bank or any siich receiver in refation to such
Chattels including éxpenses of removal and storage and against all liability to any
third party in respect thereof, and stich expenseés and liabilities shall be patd by
the Mortgagor on demand with interest computed and payable as provided i

“clauses 2 and 3 from the time or respective times of the same having been paid -

or incurred by the Bank or the receiver-as the case may be. Such expenses and.

liabilities shall, pending payment, be secured hereby;

- the Bank or dny receiver 1ppemted by it, as the casé may be, sha[i account to the

Mortgagor for the procaeds of any such sale after deducting any such expenses

'_ and-conditionally upon the Mortgagor procuring the release of the Bank and the -
receiver fromiall liahility for any charges or expenses in respect r::f future. storage
of any such ChatteEs,

the Bank of any réceiver appointed by it; ag the case may be, shaIE not be lrabie 6
the Mortgagor for: any_act or omission by any person-appointed by itor him ta
effect such sale or for any failure by any such person to obtain a proper price,

" provided only that such appcmtment shall have been made b\; the Bank or such
-recelver in good faith; and :

the Mﬁrtgago-r-_s h_ail. not sel! or_otﬁ erwise dispose of the Chiattels or anciimber
thein in any way nar remove them from the Mortgaged Property unless-
requested to do so pursuant tosub-clauseé 7{a).

BANK’S POWERS OF SALE AND LEASING

The fiowers and remedies conferred on mortgagees by the Law of Property Act -

"1925 shall- apply to this Mortgage but without the restriction on the exercise of

-the power of sale impased by Section 103 of that Act, and the statutory powers
~of leasing conferred on the Bank shall be extended 50°a5 to authorise the Bank to

lease and make agreements for leases at a premium or otherwise and to accept

surrenders of leases and grant d’p_tion‘s‘ as the Bank shall think expedient without
theneed to ohsérve any of the provisions of Sections 99 and 100 6F the sald Act.

The Bank in exercising its statutory .;J'OWET:.DJF sale and any recélver appointed by
the Bank in-exercising his powers under this Mottgage shall be at liberty to sell at-
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8.2

10,

10

such price and on such terms and conditions as it or he inits or his sole discretion
thinks fit-and shall not he under any duty ar obligatmn to obtain the best or any .

“particular price.

Neither the Bark nor any such receiver shall be liable to the Marﬁgagar or any

ather person for any loss, damage; cost, expense ar liability which the Mortgagor -
or any suich pérson may suffer orincur as a direct or indirect result of the Bank
exercising its statutory power of sale, as hereby varied or extended, or such
feceiver exercising his powers under this Mortgage, ' -

‘In favour of a purchaser the Secured Ohligations shall be deemed to have become dugon |
the day on which démand for payment thereof is made by the Bank and the statutory power

of sale’as hereby varied or extended shall be exercisable from and after that date, which
~.date (without prejudice to the equitable right to redeein) shall be the redemption date. .

~ MORTGAGOR’S 'Pawerts OF LEASING AND LICENSING -

The' Mortgagar shail not W|thout the prior written consent afthe Bank in relatlon to any of -
the Mortgaged Propertis :

(a)

(a)

exercise the statutory powers and any other powers of leas;ng, Iettmg, eatermg
into-agreements of leases ar lettings and accepting or agreemg to accept
surrenders of leases; or

p'art: w’uth- possession of ‘the Mb-rtga'géd'.Prop"arty__or grant any lease, tenancy, -

~ licence, right or interest to occupy the Mortgaged Property or any part thereof; _ '
LA - - '

“amend or confer upon any person any Eease, tenancy, licence, right or intérest to -

occupy the same orary part theresfor grant any licence or pérmission to assign; .
uhderlet or part with passcss;on of the same-or any partthereof,

: APPUINTMENT AND POWERS OF A RECEIVER

At ahy tifme after the Bank shall have demand ed payment of any of the Secured

Obligations or the Mortgagor shall have reguested it so to do or an Insolvency
Event shall liave occurred {upon the happening of which the security created by.
this Morigage shall- be immediately enforceable), the Bank shall have power in -
writing under the hand of any official of the Bank authorised by the Bank from
time to time or any. persoi authorised by any stich official in writing to appoint. .

“such person or persons as the Bank thinks fit to be a receiver or joint receivers or
_ ‘several recelvers or joint and several receivers of the Mortgaged Assets to act; in

thé case of two'or maore receivers, jointly, severally or jointly and severally in
Felation to any part of the Morgaged Assets-and to the extent perrittad by law
similatly to remove aﬁy stch receiver and to appomt another.or othea‘s inhis. -
place.

- I the Bank excludés any part of.the-'Mo'r:tga"g'ed Assets from the appointment of

any receiver, the Bank may subséguently extend that appointment (or that of any

‘receiver replacing such receiver) to such excluded part of the Mortgaged Assets.
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102 < Any such receivermay at the cost of the Mortgagor in the name of or on behalf of or at his
' option in the name of the Bank (but only with the specific appmval inwriting of the Bank} or
“at his option in his own name {and in any case notwithstanding any bahkruptey, death, _
~mentalincapacity, administration or liquidation of the Mortgagor) do or omit to do anythmg
‘which the Mottgagor couid_ do or oinit to do in refation tothe Mortgaged Assets or the
Chattels orany of them and (in addition) may exercise in relation thereto all or any of the
powers specified in Schedule 1 to the Insolvency Act 1986 (notwithstaniding that such
receiver may notbe an-administrative receiver and ‘notwithstanding that the Mnrt’gag’ur'may
not be or include a company), and in particilar (but w:thout pr‘ejudrce to the generallty of
the foregoing) any such receiver may:

{a) -deal w;th take pnssessron of rultrvate, collect and get in the Niortgaged Assets
“ror the Chattels;

(b} carrv on; manage, develop or tiwersﬁy of concur in carrying on, managmg, _
~developing or diversifying any business of the Moitgagor at any time carried on
by the Mortgagor at the Mortgaged Property and for any of those purposes .
“recelve, retain o lise afy Chattels and any proceeds, books or records. of such -
business and carry out or complete {with or without modification) on the
Mortgaged Property any works of démaolition, bullding, repair, canstruction,
furmshmg or.any praject or deveiopment in.which the Martgagor was. engagec{

(¢) - raise nr borrow any mﬂney from or incur any other liability to the Bartk or any.
othier person and on such terms as to interest or otherwise and with or without -
security as such receiver may think éxpedient, and so that ahy such security may,
with the prior consent of the Bank, beor include a charge an the Mortgaged-
Assets ranking either in priority to or. pam passu-with ot ‘after the security hereby
' created :

{d)y forthwith and without the restriction imposed by Section 103 of the Law of
Property Act 1925 sell, realise, dispase of or concur in-selling, realising of -
*disposing of (but where necessary with the leave of the' Court) and withott the
~ need to observe any of the provisions 6f Sections 99 and 100 of the said Actdétor
cancur in letting or surrender or cancur in surreridering or accept surrender& of
. leases or tenancies of all of any part of the Mortgaged Assets :

{e). : 'carry anv -saEe,. exchange; realisation; dasp_qsal,- Iease,. tenancy or surrender-of the.
Mortgaged Assets into effect by conveying, transferring, assigning, leasing, -
- letting, surrendering or accepting surrenders in the name and on behalf of the
" Mortgagor (or other the estate owner) and so that covenants-and contractual
" ghligations may be granted in the name of and 50 as to bind the Mortgagor (or
gtherthe estate owner) so fdr as such receiver may consider it riecessary,
appropriate or expedient for the exercise of the powers conferred by this
Mortgage so to do. Any such sale, exchange, realisation, disposal, lease or
tenancy. may be forcash; debentures orother obligations, shares, stock or othér
valuable consideration and may be payable in.a lump sum or by instalments
* spread oversuch period as such receiver shall think fit, and so that any
considération received orreceivable shall forthwith be and become charged with-
the payment of the Secured Obligations: Plant, machinery and other fixtures may
' be severed and sold separately from the premiises containing them without the
consentofthe Mor’cgagar hemg nbtamed thereta*
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-ubtatn (by way-of application or otherwise) any approval, permissian, consent.

and licence (includirig any Environmental Licerice, planiing permissionand:

~huilding regulation approval), enter into-and perform contracts and
arrangements purchase matenais and mcur any type of obhgatnon

iy promote the formation of 4 Subsidiary or subsidiaries of the
' ~Mortgagor with a view to such subsidiary or subsidiaries purchasing,
" leasing, licensing or otherwise acquiring interests in or the use 6f the
Mortgaged Assets and the Chattels or with d view to such subsidiary
" or subsidiaries engaging employees or providing managenient or
other services in connection theréwith or forany purposeé or function
whichy may be regarded as na-t:essary or appmpnate by such receiver
. from tlme totime; | '

il): g _'a'r'rangE' for such-su-bsid'i'éry of subsidiarfes to trade or cease totrade -

as such receiver may think fit from time to time; and

i) arrange for the purchase, lease, licence or acquisition of the:

Martgaged Assets and the Chattels by such subsidiary or subsidiaries
ana basis whereby the consideration may bé cash, shares,
“debentures, loan stock, convertible loan stock of other securities, -
shares of profits or sums calculated by reference to profits or
turnover or royalties or licence fees or otherwise howsoeverand -

- whether or notsecured on the-assets of the subsidiary or subsidiaries -
and whether or not such considération is payable orreceivable in &
lump sum or by instaiments. spreacﬁ oversuch per:od as such.receiver
may think fit;

take any proceedmgs ini relatzon te the Mortgaged Assets in the hame of the

Maortgagor or otherwise as ay seem expedient including {without préjudice to,

“the-generality of the foregoing) proceedings for the collection of rent in arrears at
- the date of his appomtment
-~ enter into any agreement or make any arrangement ar céﬁnﬂpr‘o'miéé as such-
- receiver shall think expedient in respect of the Mortgaged Assets or the Chattels;
exercise the Mortgagor's ights under any rent review clause-in respect of the
 Mortgaged Propérty ar grant or apply forany rew or extended t'e.nan'cy thereof;

exercise all ar aiy m‘the POWETS. conferred bv cEause 7 and repair, renew or
improve any Chattels used by such receiver for the purposes-of any business of
the Mortgagor at any time carried on-at the Mortgaged Property;-

iisure the Mortgaged Assets and the Chattels and/or maintain or renew any
insurances of the same on such terms as such receiver shall think flt oras the’
Bank may from time to time divect;

appoint managez’s agents, officers. - employees for ah'\r of the aforesaid

- purpases at such salafies and for such periods as such receiver may determine
~and dismiss. any of the same; : :
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An). ~adopt any contracts of employment entered into between the Mortgagor and

any employees of the Mortgagor with such variations to the. mntr’act as suah
:recewer may think fit and dismiss any such emiployees;

(s} cause the Mortgagor to grant such POWETS of attorney or appo:nt agents far any
—of the aforesa:d putposes as such receiver may fronttime to time think
“expedient; :

Apy . doall such thmgs as may be though’c necessary forthe management ofthe

affairs, business and property of the Mcrtgagor' _

) . grant, vary and :re-leasﬁ'-easements-and other rights over the Mottgaged Property

and impose, vary of release covenants affecting the Mortgaged Property and
" agree that the Mortgaged Propefﬁy may be subject to any easements ar

-covenants;:
(N ‘purchase any freehold and leasehold properties and cther capital assets if such:
| recelver conslders it wouid he conducave to reallsat;gn of the Bank's secunty to
do so: and ' - :
{s} do all such othier-acts and things as may from time to time be considered by such

103

receiver to be incidental or conducive ta any of the matters or powers aforesaid:
or otherwise incidental of conduicive to the realisation cfthe Bank's secutity or
_‘the exercise of his functions as receiver. :

-Sub~sécti0n 104(8) of the Law of Property Act 1925 shall not apply and all money received by

such-receiver shall {subject in refation to each paragraph below to any claims having priority

- to the matter therein descnbed) be applied; .

" {a). fiestin payment of his remuneration and the ‘costs. of reahsat:on including ali
costs and expenses of ar mmdental to any exercise of anv pcwer hereby '
conferred
(b} - -secondlv (n‘ such receiver thinks fit, hut not ctherwnse) ini oF towards ;aayment of ..

10,4

105

all ot any of the matters referred to in paragraphs. (i), (u) (iil) aned {iv) of Sab-
section. 109(8 } 8) of the Law of Propertv Act 1925 as he in his absolute-discretion
“shall demde and -

(e} 'thir_dEy’En or towards satisfaction of the Secured Db_iigatijdnsi. .

Any such receiver shall at all times and for all purposes he déemed to be the-agent of _th_e ;
Mortgag’o'r viehich alorie shall be respansibie for his acts ot defaults and for hi-s- remuneration.

Any such recaiver’ shall be entat!ed to remuneration: for his services and the services of hiis:. -

© firm ata rate or rates or inan-amount or amounts as may from time to time be agreed
“between the Bank and-such receiver or (in default of agreement) as may be appropriate to'
-the work ant responsibilities involved upan the basis-of charging from time to time adopted

by such receiver in accordance with the current practice of such receiver ot his firm; and

~ without in either such case being !lmﬁed by the maximum rate specified in Sectioh 109(6) of

106

the Law of Property Act 1925,

' If the Bank shall appoinit more than one recelver the powers given to a receiver ‘hereby and

by statute shall be exercisable by all or any one or more of such receivers, and any referenice.

‘inthis Mortgage to “receiver” shall be construed aﬁccrdlng[y
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10,7 -
108

11

111

“The powers conferred by this clause 10 shall be in-addition to ali powers given by statute to

the Bank or to any such retewer

Only money actuailv paid by such receiver to the Bank shall be ¢a pable cf bemg applied by
the Bank in ortowards satisfaction ofthe Secured Dbllgatmns '

PROTECTION {)F THIRD PARTIES

No persof (each a “Third’ ?arty” |nciud|ng anv msurer, assurer, purchaser Or security hoider)

- dealing with the Bank or any receiver appointed by it-or their respective employees and
- agents need énquire:

{a)  whether én'y' right, exercised or purported to be exercised by the Bank, sueh-

receiver or their respective employees and agents has become exercisable; or

by whether atiy ofie of the Secured Obhgatwns are dué or femam nutstandlng, or.

:'(c.}' 'as' to the p’mpriety'df regularity of anything done-(including any saie, dealing or

11.2

~ application of roney paid, raised or bofrowed) by the Banlk, such recaiver or
their respectwe ermployees and agents.

“Each of those t’hings shall {as between that Thi’r’d party on the one hand and the Bank o any "

receiver appointed by itor their respective employees or agents on the other hand} be

-~ deermed to be exermsaiﬂm due; outstanding, praper, regular and within the terms. of this-
‘Mortgage (as the case may be) and be fully valid and effective.

113

- All the protections to. purchasers contained in Sections 104 and 107 of the Law of Property
Act 1925 and to persons contamed in Section 42(3} of the solvency Act 1986 apply to each

Third Party.

114

Th‘e"Baﬁk‘; atiy re‘_céivér'a'pp'dint'éd by it and their respective employees and agents iy give

_receipts to.any Third Party. The Mortgagor agrees that each receipt shall be an absolute and .

- conclusive discharge to such Third Party and shall relieve such Third Party of any obligations
“tosee to the application of any assets paid ortransferred to ar by the direction-of the Bank

12,

such.receiver, employee or agent
CO\!ﬁNANT‘S

The Mortgagor *:hal!

-('_a) cultwate and rranage any- Agrmu[turai Landi ina good and proper and husbandltke.
S manner;
(b} pay the rent and athé'r'r;mt'gaing's reserved or payable under any lease Under

‘which the Mortgaged Property is held by the Mortgagor and any rent-charge or
other gutgoing charged upon the Mortgaged Property, and praduce to the Bank
“oti demand any receipt for such payment, and further pérform and observe all. -
. -covenants, regulations and agreements ©h the part of the' lessee and COﬂditanS
contained inany such lease; :

{c) ~comply withall covenarits, restrictions, requirements; provisions, conditions,
faws and regulations affecting the Mnrtgaged Property (including the use and. -
e joymant of itj .
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o)

)

)

comply with-allrelevant licences, consents, permissions and conditions from time
to tive granted or imposed by the Planning Acts apd not without the priot .

. written consent of the Bank give any undertaking to or enter iiito-any agreement -
Wwitheany refevant glanting mthonty affectmg the Mortgaged F’roperty, '

ot make or cansent to the makmg of ‘any application for plannmg permission or

any ather apphcatlon under the Plannitig Acts aﬁectmg the Morigaged Property

~unless either the Bank has consented in writing ta such application being made or

a copy of the proposed application has Béen sent to'the Bank at lédst one- moiith
before the daté of the apphcataon and the. Benk has raised no ob;ectlon to the
makirig of the application; :

fﬁrtthth upon receiptof any permission, nutlca, Drder, propusal Gr
recommendation given or issued by any competent planining authority to the

T ownher of uc_{:upner of the Martgaged Property or any niotice under Section 146 of
- the Law of Property Act 1925 or otherwise from any superior landlord of the

Mortgaged Property forward the same or a true copy 'ther_eo'f to the Bank;

' not demolish or remove ariy part of the Mortgaged Property nof sever-or rermove-

from the Mortgaged Property any trade or other fixtures or fixed plantand -
machinery for the time being theréon except for the purpose of renewing or
replacinig the same by trade or ather ﬁxtures ot fixed plant ahd machinery of

‘equdl oF greater value; .

- parmit the Bank or its agents at any tirie to enter upon the Mortgaged Property-
for the purpose of establishing whether-or not the Mortgagor is complying fully

" With the Mortgagor's obligations under this Mortgage or inspecting the
‘Mortgaged Assets; - '

*not do-or cause or permit to be done or omit to do anything which may in any

way depreciate jeopardise or othetwise prejudice the value tothe Bank or

“marketability of the sectrity hereby created by th;s Mortgage or of the:
Mortgaged Property;. :

ot (without the prior wHitEh Eonsant of the Bank] incur any expenditure or

liabilities of an exceptional oF tinusual natire fineluding without limitation any -

" expense ln carrying out any deveiopment pursuant to-a planning permission
_utless a copy of the relevant planning permission has béen sent to the Bank at
* least one month before the date of commencement of such development- and.

the Bank has raased nc objection to such deveiopment)

not change itz business in any wav wh;ch wauld result i it becommg a relevar’lt _

finanéial institution’ for the purposés of clause _2_of_ The Financial Services and’
- Markets Act 2000 (Excluded Activities and Prohibitions) Order 2014;

not carry on any business which would constitute ‘excluded activities’ in terms of
Part 2 of The Financial Services and Markets Act 2000 (Excluded Activities and

Prohibitions) Order 2914

 promptly provide the Bankwith copies of any information that the Bank may

from time to time reasonably request Inconnection with the status referred to in' :
clause 12(k) ahnve : .
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notify the Bank immediately on the-occurrence-of an Insolvency Event;

()

i) ”

i)

_"{v}'_' _

‘where the Mortgaged Propérty is held u'nc{”er"a lease;-

notify the Bank forthwith if the Mortgaged Property becomes subject.
toran Estate Management Scheme pursuant to Chapter IV.of Part | of

.- the Leasshold Refarm, Housing and Urban Deve!opment Act 1993 and.

provide a copy of the scheme deed as appmved by the relevant.

B Ieasehold valuatlﬁn tribunal;

- m_)_‘r:'sfy_th'e Bank before e}(e.rc:s-mg (\."c.rﬁ.'e"tﬁer ind.iviciua.li'y or callectively
- with others) any right canferred upon the Mortgagor in relation to the

Maortgaged Property by Eifranchising Legislation and supply to the
Batik such information as it HEN reasnnably requlre if relation tothe
exercise of such right;

not without the prior wiitten co nSEﬁtﬁf’_t‘h‘e Bank agree the terms of -
any new lease of the Mortgaged Property (with or without any further

property)to be granted to the Mortgagar puisiant to any
“Enfranchising Laglsiatmn ar- otherwme and

“if as a result of the exercise of an\r nghts conferred by Enfranchising

Legistation of otherwise the freghald interest-or any interrmediate.
reversionary interest in the Mortgaged Property hecomes vested in a
third party on behalf of the Mortgagor (with or without others)
forthwith supply to the Bank particulars of such third party and

. (where such third party is & body corpurate) details of any shares
~therein to be issued to the Mortgagor, and deliver the shate
~certificate in respect thereof to the Bank when received; and-

at its own cost take such further action as the Bank may reqiire in-

 relation to the security-grante‘d 'by'this Mortgage. -

- whré the Mortgaged Praperty or any part of itis or (wn:hout prejudice to clause

9) 9) becomes subject to any tenancy:

(i)

(v

 forthwith notify the Bank on f’ezéi;ﬁt of (and provide to the Barik 4

copy of) ahy notices recelved from any ténant of the Mortgaged

.~ Property pursuarit to the provisions of afiy Enfranchising Legislation;

not serve upon any ténant of the Mortgaged Property a notice. -
pursuant to the provisiong of any Enfranchlsmg Legislation’ un!ess the

‘Bank has consented in writmg thereto

" servesuch notices in such form and take s,.uc:h othet steps as the Bank

may reasonably require following the exercise by any tenant of the-
Mortgaged Property of any rights arising under Eﬁfranchlsmg
Leg;slahoﬁ

. 'n_cst enter into any agreement to grant a new lease to any tenant of

the Mortgaged Property pursuant to of in conseqiiencé of the
operation of any Enfranchising Legislation unless the Bank has’

consented in writing thereto; and
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: .(c'} '

{a)
(b)

(v} not enter into any agreement pursuant to-or in consequence of the
o operation of any Enfranchising Legislation to transfer to any persan or
persons the Mortgagor's interest in the Mortgaged Property subject
o this Mortgage unless thé Bank has consented in writing thereto and
(if such consent to be given ar be deemed to be given as hereinafter
provided) to provide to the Bank such information in respect of any
such transfer and its terms {including the ideritity of the transferees}
- asthe Bank may reasonably require, :

Frovided th.at in all cases in this sub clause (m) where the Bank's cansent in
writing is required before the Mortgagor may take further action the Bank's
consent to'such action shall be deemed to be granted if the Bank has not raised:
any objéction to such action within one month of the date of the relevant request -

‘tothe Bank for such consent Provided that the Mortgagor must at all timeés.use

its best endeavours {and at no cost to the Bank) to B obtain the maximum
compensation permitted under the relevant Enfranchising Legislation from ariy -

_ persan Of Persons exermsmg an‘,r rights under: such legistation;

if any fotice {wheéther agreed of unilateral) is reglstered agamst the tlt!e of allar
part of the Mottgaged Property, give to the Bank full particulars of the

- circumstances relating to such registration and, if stich notice shall have been
- registered.in order to protéct-a purported intérest the creation of which is

contrary tothe nbl;gatmns of the Mortgagorunder this Mortgage, smmedaate]y at -

_the Mortgagors expense take such steps as the Bank requires to arnsure that the
notice Is withdrawn or canceﬂed sind '

if the Bank so requures deposit with the Baﬂk and the Bank durmg the

continance of this Mortgage shall be entitled to hold and retain. (uniess held by

the holders for the time being of a Priot Mortgage) all deeds and documents of

' ti’cle relatmgto the Mcrtgaged Property.
'REPAIR AND INSURANCE
“The Mortgagor shall:

keép the Mortgaged Assets in'a good state of repair;.

insure and keep insiired the Mortgaged Assets with reputable instrers and on

terms (for the time being) approved by the Bank (ma kmg such amendments

theretd as the Bank may from tirie to time require} against loss or damage b\f fire:
and by terrorist damage and siich other risks and contingencies as may from time
totime be required by the Bank i in their full Feinstatement value for the time

_ being in the joint names of the Mortgagor and the Bank or with the mterest of
- the Bank endorsed on the pmflcy or policies or noted as the Bank may.requiire;

(unless de posited with the holder{s) for the time being of the Prior N’l'ort’g'age{s) N

or unless the insurance to which such policy or policies relate and which was

- approved by the Bank was'effected by a landlord with the respective: mterest‘s'df._ '

the Martgagorand the Bank endorsed or noted thereon} depos tthe relevant
policy ot policies with the Bank; ' '
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{d) duly-pay all premiums and sums payable for in relation to such insurance.and

-produce the recmp‘cs thareforto the Bank wnthm seven days of thezr becommg
Cdue and payab!e ant

"(é:] . @nsure that the relevant policy or- pohc:es remain vahd at all times.

132

{a} |f default shall at any time be made by the I\i‘lortgagor n keepmg the Mortgaged

" Assets or any: part:therem‘ in a goad staté of repair ot in effecting of keeping up .
any such insurance or in paying any rent or other outgoings or dilapidations or: i’
‘producing to the Bank any such policy or receipt; of; Where the Mortgaged
‘Property is of includes Agricultural Land, in cultivating br managing the same or
‘any-part thereof in a good and proper and husband like manner, it shall be lawful

*for but not obligatory on the Bank (as the case may requure) fo repairand

. maintain or cultivate and manage the'same with power to enter the Mortgaged

_Property for that purpose or’to pay such rent and other outgoings and

-dilapidations or to effect or venew any such insurance as aforesaid as the Bank

“shalf think fit, arid any sums paic by the Bank for any suth purpose shall be:
repavable by the Mortgagorto the Bank on demand with-interést computed and

. -payable as provided in clauses 2-and. 3 from the date of payment by the Bank as.

-afdresaid and, pendang payment, shall be secured hereby, '

by All rn'Oney- wh_-ach may at any time be received or receivable under any siich .

13

policies of insurance {ar any othér insurances covering any of the Mortgaged:

Assets) shall be held in trust for the Bank and (at the Bank's option) the
Martgagorshall pay such money to the Bank orshall apply the same in replacing,

restoring or reinstating the buiildings, fixtures and assets destroyed or damaged,

Any sutn paid by the Bank to the-lessor of dny léase under which the Mottgaged Property Is

+ held {orunder any superior lease) in settlement of any claim made by the lessor for any rent’

or other outgbings or dilapidations reserved or payable or alleged to be reserved or payable
under the lease shall be deemed to be a payment properly made under the terms of clause

- 13,2 {a) {whether or not actually due to'the lessor and whether or nat disputed by the.

Martgagor) provided that such payment was made by the Bank in'good faith for the purpose
of avmdmg, ccmpmmlsmg at terminating any proceedmgs for farfenture or atherwise for the_

. purpose of preservmg or enforcing the security hereby created

134

' The’i\nmtgagor suthorises the Bank in the Mortgagor's hame and.on the Mortgagor's behalf

to riake any claim against thé insurer under any part of any insurance policy relatirig to the

- Martgaged Assets and to admit, compromise or séttle such cldim or any E:abllrty relating to
- any such claim or any pétential claim.’

13,5

The Mortgagor also authorises the Bank to receive any amounts payable or recewed in -
respect of any i insurance polity or claim under any insurance policy relating to the

- Mortgaged Assets and to give a good discharge to the insurer i respect: afsuch amounts.

14

144

- MORTGAGED LICENCES

The Mortgagor shall at its own expense obtain and maintain all licences, permits, consets

-and authorisations required in connection with any business at any time carried on at the
U Mortgaged Property.
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T2

)

fe)

- {fany Mortgaged Licences are held in connection with any business at any time carned onat

the Mortgaged Property, the foliowmg shall apply:

the Mortgagar shall at nts awn: Expense conform to all arders regulations and

' notices made by the licensing authority and the licensing justices or any other’
“authotity concerning the Mortgaged Assets and the said business and apply for -

and use the best endeavours of the Mortgagor to obtain whenever necessary

proper renewals or regrants of the Mortgaged Licences, and shall not surrender,
“abandan or transfer to any.person aiy of the Mortgaged Licences or remove the

sarme:or any of theni to any other premises or do or perit any act or thing '

‘wherehy the renewal of any such licences may be réfused ar discontinued or
- whereby the said business or the' goodwill theteof or the letting or sale of the :
“Mortgaged Property may be prejudicially affected, and shall upon demand by or

on behalf of the Bank deliver to the Bank or as the Bank shall direct the

Mortgagéd Licences and give, do and exécute all notices, acts, ifstruments and
‘things necessary or coivenient for transferrlng the same or any of them or
" vesting the same in the Bank oF its naminee or nominees or w1thdrawsng from
. the books of H.M. Reventie'and Customsthe entry of the Mortgagor ds.ca rrying
~on the business carrled on upoit the Mortgéged Property;

alt m&ney-r'eceiv'eti by the Bank as' compensation awarded in_'réspect ofthe.

. tefusal of the licensing authority, the licensing justices or any other authority
- -concerning the Mortgaged Assets ta renew the Mortgaged Licences or any of.
- them shall be dpplied first in-payment of the costs incurred by the Bank under
‘this Mortzage, secondly in or towards satisfaction of the other Secured
‘Obligations and subject thereto shall be held in tru:;t for the Mmtgagor

the Mortgagor shall forthivith u‘pon the feceipt of any order, direction or notice
from the licensing authority, the licensing justices or any other authority affectlng

the Mortgaged Assets forward the same or a true copy thereof to the Bank;
the Mnr‘tgagnr fu‘:fthe‘;r.cbv'eh'ants'with'the- Baﬂk in the 'ma'nﬂ'er following:

(i} the Mortgagor shalt pay all charges which may be imposéd in .'r'és;je'ct

* of the Mortgaged Licences or any of them by virtue of the Licensing .
. Act 2003 or any other statutory enactment, and in default the Bank or
~any receiver may pay.all such costs charges and expenses;

i) “the Mortgagor shall from time to time at the request bf the Bank -

éndeavour to procure the transfer of any of the Mortgaged Licences
‘which:may bie held by nominees on behialf of or iri trust for the -
Mortgagor to such other person or persons as the Bank may approve
ar appeint and shall not pettnit the transfer of such licences to any
' perscn or persons not appraved by the Bank;.

iy ﬁhe Mortzagor shall keep the-Mortgaged_ Licerces and every renewal

- or'regrant thereof and any new ficences granted in respect of the-

- Mortgaged Assets insured-against forfeiture or refusal to renew in the-
‘name of the Bank for a sum and iri an office to be approved by the
Bank in writing, and shall deposit the relevant policy-or policies with
‘the Bank and shall duly pay all premiuns and sums-of money ‘payable
for this purpose.and produce the receiptstherefor to the Bank within
seven days of their becoming due and payable, and in case of the |
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(v}

)

Mortgagor making default in that behalf the Bank may pay all
premiums and sums of money for effecting or keeping in forcethe

sald insyrance; Il any other polimes of insurance cover the Mortgaged
Licences and/ortheu' renewal or regrant @s afarvesaid the Martgagnf

I T

shall hold any stiris received under such policies in trust for the Bank

“and shall pay the same to the Bank on demand;

if the Mértgége'd' Licences or any of them shall at any time be vested-

ina n‘on‘jinee of the Mortgagor, the Mottgagor shall procure that all
“covenants by the Mortgagor herein contained shall be performed-and

fulfilled by any such nomiriee; and

all sums; costs and expenses paid or incurred by the Bank under the
powers conferred by this clause shiall be paid by the Mortgagor to the

" Bank on demand with interest computéd and payable as provided in.
- clauses 2 and 3 from the tirie or respective times of the same haviig.
been paid orincurred by the Bank or the receiver as the case may be

and, pending pay_m'é_ent, shall be secured hereby;and

{e} without liriiting the generality of clause 16, the power of attorney contained in
that clause shall authorise the attorriey or attorneys for and in the name of the .
N!artgagnr or otherwnse

(i}

i)

(i) -

to assign and transfer the Mortgaged Licences to any purchaser or

purchasers of the Mortgaged Assets of to such bther person ar

‘persons as the Bank shall direct;.

to attend before the relevant authorities and to sign all such notices

and other documents and to do all such other acts and things for and
in'the name, place and stead-and on behalf of the Mortgagoror

otherwise in order to obtain protection foror the transfer of the

Mortgaged Licences to such purchaser or purchasers ot other person

' of persons as aforesaid and to dppeal against-any refusal by any

authority in-respect of any grant artransfer or any renewal of an'y'of

- the Mortgaged Licences orany order, regulatlon or direction made by

any other authorlty fr reSpect of the Martgaged Licences;

o SIgn'all fecessary notmes and make all necessa rv appl:cati’c’:ns for -

“the purpose of obtaining the renewal, grantor regrant ofany ofthe
'Mortgaged licetices; and

generally to-execute all such instruments and to give or sign all such -
notices as the attorney shall think fit as fully and eﬁectual!v toall
intentsand purposés whatsnever as the Mortgagor cauld do
personafiy

15, ENVIRONMENTAL OBLIGATIONS

~ The Mortgagor shall:

a) obtait all Environmental Licences a'pp'Eica'bie to the Mortgaged Asséts and any.
business of the Mortgagor-carried on at the Morigaged Property and ccmply w:’ch
‘the terms and conditions of the same;

whofdn
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)

comply with all Environmental Laws applicable to the Mortgaged Assets and any

- business of the Mortgagor carried on at the [Viortgaged ?roperty and not permat a
contravention of the same;

: raotsfy the Bank of the réceipt of and content of all cEalms, notices or ather
‘commuinications it respect of any alleged breach of any Environmental Law or -

the terms and conditions of any Environmental Licence which may have a
material adverse effect on tha market value of the Mtir’tgaged Assets or on the.
value of any business carried on by the Mortgagor at the' Murtgaged PrOperty
and shall forthwith také such steps as the Bank may direct to remedy of stop such

alleged breach;

. j:lmmpﬂy pay all fees and ather cha.rg:'és iy respect of 'a'n.y Environmental Licence

applicable to the Mortgaged Assets and any business carried on by the Mortgagor

.atthe Martgaged Pruperty,

. forthw;th notify the Bank of the receipt’ of and the contents of any ﬂettces oF
-other communications varymg or suspénding any Environiviental Licence relatmg :
to the Mortgaged Assets and any business carried onby the Martgagor at the
‘Mortgaged Property, and forthwith take such steps asthe Bankmay dlrect to
“reinstate in full force and effect any Envaronmentai Litence 50 varied or '
" suspended;.

forthwith suppEf the Bank with copies of any environmental répdrts,’ audhsor

' studies undertaken in relation to the Mortgaged Assets and any business: carr;ed
" on by the Mertgagt)r at the Mortgaged Pmperty, and

payon demand the msts and expenses (including Value Added Tax) incurred hy

the Bank i commissioning environmental audits (which the Bank shall be-
entitled to do wherever it thinks fit) and shall permit the Bank and its agents fu!l

and free-access to all the Mortgaged Assets for the purposes of such

environtmental audits. (Such costs and expenses shall bear interest from the date -

- of demand computed and payable as provided in clauses 2.and 3 and, pending
; payment shall be secured hereby). :

. '.PQWER OF ATTORNE‘(

Forthe purpose of securing the payment of the Secured Obl:gatlons and for securing any
proprietary interest which the Bank has in any of the Mortgaged Assets, the Mortgagor
irrevocably appoints the Bank and the persons deriving title under it-and its and their

”

~substitutes and any réceiver ar.receivers appointed under this Mortgage {the “Attorney”)
Jointly and also severally to he the Mortgagor’s true and lawful attorney. For the purpeses
aforesaid the Attorney shall have thé right to do anything which the Mortgagor may lawfulty

-do and all the rights and powers which may lawfully be given to an attorney including,
‘without pre;udite to the generality of the fnregmng '

the r:ght to do anything to pmcure of carry oiit the performance of the:

‘Mortgagor’s obligations under this Mortgage and anything to fac;lttate the
“exercise ofthe Bank’s rights under this Mortgage;

B the right to act i the name m‘ the Mnrtgagar

the right to :d'eliegate -ah‘d-sub-de‘!ega::e ;'my'orall of the rights .{;if the Attorney; -
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172

{d) the right te sign, executs, seal, deliver and otherwise perfect:

- (i} any documents or instruments which the Bank or any receivermay
- require for perfecting the title of the Banl to the Mortgaged Assets or
for vesting the same in the Bank; its hominees or any purchaser; and

iy a‘ny further security documentation reférred to in clause 6,

The Martgagor I’a’tEfIES and shall i’a‘ttfy everything done or purported to be done hy the.
Attorney,

INDEMNITY

The Mortgagor- hefeby agrees to indemhi'fy the Bankand any.récéi'\fet." appointed b’y itand

-their respective employees and dgents (as a separate covenant with gach such persan

indemnified) against:

(&) all existing and future rents, rates, taxes, duties, charges, assessmants and

- outgoings now or at any time payable in respect of the Mortgaged Assets or by
- theowner orcccuplerthereaf and -

{b) “all t:osts_i-claims, demands, expenses, charges, assessments, impositions, fines
: and sums and the consequerices of any proceedings of prosecutions arising -
directfyor mdnrectly from or in.cannection-with any breach hv the Mortgagor af
any law or of any pmwsicm in this Mortgage; '

in each case, whether imposed by statute or ctharW:se and Whether of the nature of capital

~.ar revenue and even though of a wholly novel character. If any such sums shall be paid by

the Banlk or any such receiver or any of their respective employees or agents, the sarme shall

be paid by the Mortgagor on demand with interest computed and payable as provided in -
-clauses 2 and 3 from the time or réspective times of the samé having. - been paid or”

incurred and, pending payment, shall be secured herehy, but the Bank shall not be deemed -

“to have taken possession of the Morigaged Assets by reason of such payment,

The Mortgagor hereby agreés to indemnify the Bank and any receiver. appointed by ftand

their respective employeesand agents (as a separate covenant with each such person

' |ndemmfied} against all loss mcur‘red in connectmn wrth

R any statément made by the Mortgagnr ot on the Mortgagor's behalf in

connection with this Mortgage; the Mortgaged Assets or the business-ofthe -
Mortgagm bemg untrue or misleading;

__"[b"} - the HBank enteﬂng into any obllgatuon with any person (whether ar not the _
~ Martgagot) at the request of the Mortgagor {nr any person purportmg to be the:
‘Mortgagor);-
(e any actual or propnsed amendment 5upp|ement waiver, consent.of release i i

ralationto thls l\fiurtgage, and
(d) - anystamping Or-mglstratlcniofthis‘ Mdrtgézge or the security éon.stitu’ted Ev it,

whether ornot any fault {mciudmg negtigence) can be attnbuted to the Bank or any recewer’
appo;nted h\/ it-or thair fespecttve emp}ovees and agerits. :
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This indemnity daes not and shall not extend to any loss to the extent that:

fay i'n"thé--ca:sépf any_!’c)ss'3 _incvrr'e&_ by the Bank or its eniployees or agents it arises
from the Bank or its employees or agents acti'n'g other 'than- ‘in good-'faith' ar

(B} i the case of any Ioss ictrred by the recetveror has empicyees or agents it
-arises from the receiver or his. emp]oyees or agents acting other than in gr:rod
faith; or .

(c} . thcre isa pmhnbltmn against an mdemmty extendmg o that loss under any E

18,

relating to thls indemnity.

NOTICE OF SUBSEQUENT CHARGES -

" if the Bank féaewe’s riotice of a'ny sdbséquenf assignivent, mortgages, s'eci;ritﬁr, cﬁarge ot

other interest affectmg the Mortgaged Assets thie Bank may open a new account. If the Bank
daes not open a new account it shall neverthelgss be treated as if it had done so at the time:

~when it received such notice, and as from that time all payments made to the Bank in
' respect of any of the Secured Obligations shall be credited or he treated as having heen
“credited to the new atcount and shall not operate to reduice the 3mount of the Sectired-

9.

9.1

Obhgatzons owing atthe time when the Bankreceived the notice:.

NOTICES AND DEMANDS

Without prejudice to the provisions in clause 1,2{d){iv) any rictice or derwand by the Bank to:

- or an the Mortgagor.shall be deemed tohave been sufﬁmenﬂy given or niade if sent to'the

: 'Mnrtgagar

19.2

{a) - : hy ‘hand ot prepaid letter post to the Mortgagor’s address stated herein of the
~ Mortgagor's-address last known to the Bank or its registered office; ar

(b} by facsimile to the Mortgagor s last knawn facsrmzle number relating to any such.

- address ar offica.

Without prejudice to the provisions in clause 1.2{d){iv} any such fotice or demard .gi\?ers:ur_' '
made under subclause 19 1'shall be deemed to havé been seried on the Martgagor

{é)' at the time of deltvery tothe address referred to ini sub- clause 19, .’a{ ) if sent by '
' ' 'hand
by . at the earlier of the time of delivery or 10,00 am on the day after posting (or, if

the day after posting be a Sunday or any other day upon which no delivery of
letters is scheduled to be made, at'the earlier of thetime of delivery or 10.00 am
* -on the next succeeding day on which: deilvery of letters is scheduled to be made},
1 sent by-prepaid letter past,

__((:.} _ At the time. of transm1ssnon, lfSEBt by facsimile (and a facaamare shalt he deemad

to have beeni transmitted if itappears to the sender to have been transmitted
* from a machine which is apparent!y in working order); or :

'_ {d) on the expiry of 72 hours from the time of despatth in-any other case.
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19.3..

19.4

Service of any claim form may be.made on the Mortgagor in the manner described in sub-
clause 19.1{a), in' the evént of a claim being issued in relation:to this Mortgage, and shall be

deemed to constititte good seivice

- Any natice of communication regired to be served by the Mortgagor on the Bank under the

tetms of this Mortgage shall be in writing and defiverad by hand ar sent by recorded delivery
to the Bank at the Bank's address stated herein (or at such other address, as may be notified

in writing by the Bank to the Martgagor for this purpose) and will be effective only when

_actually received by the Bank. Any notice of communication must alsa be marked forthe
“attention of such official (if any) as the Bank may for the time being have notified to the:

20,

Maortgagor in wiiting.

CURRENCY CONVERSION

“The Bank may at any tire at its sole discretion; and with or without notice fo the Mortgagor, -

elect to convert all or any part of any sum received by the Bank pursuant to this Mortgage {in
whole or in part)into the curréncy of currency unit or currencies or currency units of the
whole or any.part of the Secured Obligations (deducting from the proceeds of the conversion.
any currency premiurm of other expense} and the rate of excharige shalt be the Bank's spot
rate for selling the currency of currency dnit or currencies or currency units of the Secured,

- Obligations or relevant part thereof for the currency ot currency unit of the surm received by

211

the Bank under this Mortgage at of about 11.00 am in Londan on the date tha_t.th_e. Bank
exercises its right of conversion under this Mortgage: The Bank may take any such actionas
may he rigcessary fc}r this purpose, mcludmg w:’chout Ism:tatnon opening addstmnal accounts,

PAYMENTS AND COSTS

I at any t‘ime the Cu'_rrehcy_ in which.all or any part of the Sé'c'u.red Obligations is derominated

is, of Is due to be or has been conveérted into the éuro orany other currency asa result of a

‘change in law or by-agreement between the Bank dnd the relevant obligor; then the Bank-

1.2

may it its sole discretion direct that all or any of the Secured Ohl;gatmns shall be paid inthe.
euro orsuch other cua‘rency or currency unit.

"~ The Bank may app!y, aIIocate or apprqprzate the whale ot any part of any payment made by-

the Mortgagor under this Mmrtgage ar any money received by the Bank under anhy
guarantee, indernity or third party security or from any trustee in bankruptey, Ilqwda’mn
receiver or administrator of the Mortgagor or from the prmceeds of realisation of the
Mortgaged Assets or any part thereof to such part or parts of the Secured Obligations {or as -
the Bark m’ay otherwise bie entitled to apply, allocate or approptiate such money) as the -

-Bank may In'its sole’ discretion think ﬁt to'the entlr‘e exclusion of any right of the Mnﬂgagor .

2.3

to do'so;

If any payment made by or on behalf of the Bank under this Mortgage includes an antourt in
respect of Value Added Tax; orif any payment due to the Banl under this Mortgage shall be
inreimbursement of any expenditurs by ar on behalf of the Bank which includes an amatint -
in respect of Value Added Tax, then such amount shall be payable by the Mortgagor to the-

* Bank on demand with interest from the date of such demand computed and payable as

214

pro\.flded i clauses 2 and 3-and, pending. payment shall be: secured hereby.

‘Without prEJudace to the generality of tlauses 2 and 10, the Mortgagor shaii pay to the Bzmk

' ‘{on & full and unqualified indemnity basis) all costs incurred or suffered by the Bank; and any

receiver appointed by the Bank shall be erititled to recoveras a receivership expense afl
costs incurred or suffered by him: :
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(i} in connection with amf apphcatson under Part lil of the Insolvency Act
1986; ' :

H{if)- i defending proceedings brought by any third party impugning the
Banls title to this security or the enforcemant or exercise of the
rights antt rermedies of the Baik or ofsuch receiver ynder this

' Mortgage, and.

RIS : (m the case of the Bank only] in connection with effectmg any
appointiment of any receiver or administrator of in dealing with any
appointment of; or notice of intention or application to appoint, any
receiver or administrator by any party ineluding the Mortgagor.and
without prejudice. to emy other rnght orprocess of recoveriig such
costs

and all suich costs shall bear nterest from the date such costs were incurred or suffered,
“computed and payable as pmvided iri clauses Z and 3and, pendmg payment shall be
secured hershy. :

215 Al costs awaried to the Bank or agreed to be paid to the Bank in any proceedings brought
' by the Mortgagor against the Bank shall bear interest from the date of such award of
- agreement, computed-and payable as provided in ¢lausés 2 and 3 and, pending payment
shall be secured hereby

22, NON-MERGER, ETC,

221 Nothing herein contained shall operate so as to merge or otherwise prejudice or affect any
- bill, note, guarantee, mortgage or other security or any contractual or other right which thie .
- Bank may at any time have for ahy of the Secured Obligations or any right or remedy of the
" Bank thereunder. Any recelpt, release or discharge of the security provided by, or of any-
liability arising.under, this Mortgage shall nat release or discharge the Mortgagor from any
iability to the Bank for the same or any other money which may.exist independently of this
Mottgage, nor shall it falease ordischarge the Mortgagor from any liability to the Bank :
“under clause 17 and clause 21.

22.2 Where this Mortgage initially takes affect as a coEiatera[ nr further gecurﬁty then :
‘notwithstanding any receipt, release or discharge endorsed oh or giveri in réspéctof the
money.and liakilities owing under the printipal security to which this Mortgage opérates as a-
collateral or further securlty, this Mortgage shall, be an independent securrty for the Secired

' Obiigatians
1223 ..Thus Mortgage is in addition to'any other security or securities naw or hereaf‘ter held by the
' Bank _
.23 ' TRANSFERS BY THE BAI*EE( OR THE MORTGAGOR
234 The Bank-ma\; freely and separately assign or tra_nsfe'r assign _6; frérzsfér..éﬁy of its rights -

under the Mortgage {a “Trarisfer”).or otherwise grant an interest inany suich rights to-any
person or persons.(the "Transferee”). On request by the Bank, the Mortgagor shall -
‘immediately execute and deliver to the Bank any forim of instrument required by the Bank to
* confirm or facilitate any such assignmentor transfer or grant of interest. Following such
“Transfer, the Mortgagor shall have recourse only to the Transferee inrespect of that portion
of the Bank's mbiigataans tra nsferred to the Transferze.
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232

24,

25,

26,

27,

28

281

28.2

- The Mortgagor shall not assign or transfer any of the Mortgagor's rights or obligations under
“this Mortgage or entérinto any transaction or arrangement which would result in any of

those rsghts or ohligations passmg 16 or being held intrust for o for the benefit of another
person.

PARTIAL iNVAE,'!DIW

* Each of the pm\ki'si'cm's of this Mortpage shall be :s'ever'abl.e.and distinct from.ohe-anotﬁér and
-if at any time any one or more of such provisions is or becomes invalid, illegal ar
- unenfarceabl, the validity, legality and enforceability of the remaining provisions hereof

shall nat in‘any way be. affected or impaired therehy.

RESTRICTION ON LIABILITY OF THE BANK

" Except to the extent thatany such exclusion is prohibited or renderéd invalid by faw, neither

the Bank norany receiver appmnted by it no¥ thelr respec’csve emp[ovees and agernits shall

{a) e liable to account a5 a mortgagee in possess:on for any sums’ other than actual :
' - receipts;.
- .(h}' : - bé liable for any loss upon reahsatlon of or for any action, neglect or defau!t of

any nature whatsoever in cannection: with; any part of the Martgaged Assets for
which a martgagee Iit possession might as such othetwise be liable; '

' {6‘) . be under-ar‘iy-dmy of care or othe-r-ohl‘i"gajtion- af whatsoever description ta the

~Mortgagor in relation to or in connection with the exercise of any right conferred-.
upan the Bank, any receiver appomted by it and their respect:ve employess ard.
dgents; or . -

. '{.d) o .h'eun'de'r any liability to the Mortgagor as a résult of, orin cénseq’u‘e'nc'e‘of' the

exercise, or attampted or purported exemse, af fallure o exeruse, any ofthe;r .
' regpective rights. :

 CONCLUSIVE EVIDENCE

'_A' certificate by an official of the Bank as to the Secured Obligations-shall (save for manifest
error} be binding and coticlusive on the Mortgagor in any legal proceedings both in relatmn :

to the existence of the liability and asto the ampunt thereof,

CONTENUIN"G SECURITY

“This Mortgagé shall continue to bind the Mortgagor as a continuing seﬁd’rity for the Secured

Ob!lgatmns notwithstanding t_hat the l:abliltles m‘the Mm—tgagorto the Bank may. frcm time

'to tirme be reduced to mi

MISCELLANEQUS

. Anv'a'mendnién.t:of or supplement to éhy'pa'rt'bf this Mor_t'ga.ge'- shatl only be effective aiid

tinding on the Bank and the Mortgagor if made in writing and signed by both the Bank and
the Mortgagor, Reférences to “this security” or to “this Mortgage” include each such

amendment and supplement.

The Mortgagor aid the Bank shall frorm time to time amend the provisions of this Mottgage

if the Bank notifies the Mo_r_t'ga‘gor that any amendments are required to ensuré that this .
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Mortgage reflects the market practice prevailing at the relevant time following the

‘Introduction or extension of économic and manetaw usrioh aad/or thie-euroin aii oy any part

' 28.3_

of the European-Unjon. .

The Bank and the Mcrtgagor agree that ihe occurfence or non-OcCUrrence of European _
economic and mongtary union, any event or events assocnated with European economic and
monetary union and/orthe intraduction of any new curtency in all or any part of the.

- European Union will not result irr-the d[scharge, cancellation, rescission or termination in

284

whole or in part of this Mortgage or give any party ‘hereto the right to rescind, terminate, oF

vary this Mortgage in whole orin part.

: Ahy walver, consent, receapt settlement or release given by the Bank in relationtothis
Martgage; shall only be effective if given i writing and then only for the purposefor and .

_upon any terms o whlr:h itis given.

2857

For the purpcse of exercising, assigning or transferring Ei:s"ri'ghts' under this Mortgage, the

Bark may disclose to any persarany informatiof relatmg to the Martgagor which the Bank '

~has at anytlme

2856

The testriction on the tight of consolidating martgages contained in Section 93 of the Law of
Property Act 1925 shall not applyto. this Martgage or any further ot othier sez:untv éntered -

into pursuant to this Mortgage,

288

* Any thange in the constitution of the Bank o its absorption of or.amalgamation with-any. -

gtherperson shall notin any way prejudice or affect its or their rights under this Mortgage,
and the expression “Bank” shall include any such other person.

Unless and until the Bank shall have imade demand for payment of any of the Secured. -

Obligations or one of the dther events méntioned in sub-clause 10.1(a) shall have oceurred,

‘the Bank shall not be entitled {except for the purposes mentioned in sub-clauses 12(h},

289

.23.18'

28.11

13, 2( } and 15{ Wioenter upon the Mortgaged Property or to abtain pussessmn ‘thereof.

The Bank shall be entitled to deh;t any account for the time being of the Mortgagor w;th the'
Bank with any sum falling due to'the Bank under this Mortgage.

"Th'is'-dotument shall at all timés 'be the property of the Bank.

“The Bank or its nominee shall only exercise the rfghts attached to any shares subject to this .

Mortgage in accordance with the Mortgagar's instructions, éxcept where the Bank or its

“nominee is exercising such right for the purpose of preserving the vaiue of the securltv

79,

281

hereby created or of vealising it.

NO RELIANCE ON THE BANK

a) " The Mortgagor acknowfedges to and & agrees with the B:»mk that, in enternng into

_this Martgage and incurting the Ser:ured Dbilgations

i) the Mortgagor has not relied on any oral or 'wr'itteh statement,
“reptesentation, advice, opinion or information made or given to the
‘Mortgagor in good faith by the Bank or anybody on the Bank’s behalf,.
©and the Bank shall have no Ilablhty to the Mortgagor if the Mortgagor

: has m fact so-done; :

Slofan
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(ii

(i)

the Mortgagor has made, independently of the Bank, the Mortgagor's
own assessment of the viability and profitability of-any purchase;
projector purpose for which the Mortgagor has incurred the Seciired
Obligations, and'the Bank shall have no liability to the Mortgagor if -

- the Mortgagor has not in fact so.done; ard

there aré o arrangements collateral or relatmg o th;s Mortgage

which have not been recorded in Wntmg and sighed on behalf of the
Bank and the Mortgager

(b} The Mcrtgagor agrees wuth the Bank that the Bank did not have przur to'the date:
of this. Mmrtgage, does not have and will not Haveany duty to thie N’Eartgagon

30,

3011

302

i)

inrespect of the application by the Mertgagar of the’ mmnev hereby
secured; :

it respect of the effectiveness, appropriatenéss or adequacy of the

security constituted by this Mortgage of of any other security for the

Secured Obligations; ot -

'- ta ;:Jreserve the goodw;ll of any bissiness cartied on hy the l\flertgagar

by running, o procuring the running of, such business or otherwise,

~ either before or afterthe enforcement of this Mortgage

{c) The Mortgagor agrees withi the Bank for itself and.as trustee forits affici als,
_ emp!gyees and agents that neither the' Bank nor its ofﬂcsais emplﬂyees oF agents
- shall have:any liability to the Mortgagor in respect of any:act or omission by the
Bank; its officials, simployees of agents done or made it good faith.

PRIOR MORTGAGE(S)

Any sale in exercise of the statutéry or other powers and remedies may be made either
subject to or discharged from all of: any of the Prior Mortgage(s)and the Bankor any receiver
appointed by it may settle and pass the accounts of any person or persons i whor all or '

_any of the Prior Mortgage(s) may for the time being bée vested, and any account so settled.
- and passed shall as between the Bank or any such receiverand the Mortgagor be deemed to
be properl\/ settled and passed and shail be binding on the Mortgagor accorcl:ngly

i the person or pe-rsons “aiititled to th-e benefit of all of ajny' of the Prior Mortga_ge(_s)‘ shall _ééil

in the money thereby securéd or sh_all take any step to enforce alt or any of the Prior =
" Mortgage(s), the Bank or any receiver appointed by it may theretipon pay off all or any of the

Prior Mortgaga(s) and take a transfer of the beneéfit thereof, and the moriey so expended by -
the Bank or any such receiver-and all costs of and incidental to the transaction incurred by

‘the Bank or any such receiver shall be secired hereby and shall bear interest computed and
-'p.av_:abf'é- as pro-v'ided inclauses 2-and 3 fromthe date of the same having been expended..

308
304

31,

Priar Mortgage(s).

' The Mortgagor shall pay all sums when due and comply wath all of“ the obl:gations under the

The Mortgagor shall riot (without obtaining the Bank’s prior written consent) iricrease theé

* principal amount secured by the Prior Mortgage(s)in priotity to this I\?E_ortgage;

CONSUMER CREDIT ACT 1974

- 320 fag
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32.1

Notwithstanding anything herein contained:

-{a) this Mért’gége shiall not extend or apply to any borrowing regulated by the

Consumer Credit Act 1974 {heremaf‘ter callad the “CCA”) unless:

'(EJ' o it is-expressly agréed between the Mortgagor and the Bank
{otherwise than by this Mortgage) that the reguiated borrowing
~should be secyred by this Mortgage; or

: {'ii')' such regulated borrowmg ks by way of overdraft ol current account
-andis therefore excluded fram Part V of the CCA
{except -Sectscn 56 thereof); '

(b} ifthis Mortgage does extend or apply to ariy regulated borrowing by reasor of -

sub-elause 31{a) (i), and if there.is any conflict between the terms applicableto
the regulated borrowing and the provisions of this Mortgage, then (in so faras
‘this Mortgage relates to the regulated borrawmg) the term5 apphcabie tothe
- regulated harmw:ng shall prevail. : :

CHARITIES ACT 2011

' frv this Ma'rtga'ge. ""Charit'y” means the Mortgagor _

arid: expressions defmed in the Charrtres Act 2011 sha]l have the same mea nmgs where used
Irvthis clause.

*32 Z-

The Mortgaged F’rcperty is hald hy the Mortgagor, a non-exempt cha rity, and this Mcrtg&ge-

is.not one falling within section 124(9) of the Charities Act 2011, so the restrictions imposed by section
124 of that Act apply. The trustees of the Mortgagon being the persons wha have general control and.
management of the administration of the’ Charlty, hereby certify that the Mortgagor has power under

-~ the provisions establishing it as a Charity and regulating its purposes and administration to effect this
Mﬁri:gage and that the tristees have obtained and cons;dered such ad\nce asis mentioned iti
‘section124(2) of the Charities Act 2011,

#

33,

331

Deiete as appl;cabie o

' {Deiete this. cfause 32.3 unless the Charity i is non- exempt and this Mortgage gives’ rise s to-

compuisory first reglstratmn ofthe Mortgaged Property at HM Land Regnstry}

LAW AND JURISDICT[ON

© ‘This Mortgage and any dlspute (whether contractual or non-contractual, mcludmg, without.

limitation, claims in tort, for breach of statutory duty or on any other basis) arising out of o_r '

33 nf:%:{] o
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in-connection with it or its subject matter ("Dispute”} shall be governed by and construed-in .
. accordance with the law of England and Wales.

33,2 The parties to this Mortgage irrévacably-agree, for the sole bienefit of the Bank;, that, subject
- as provided below, the courts of England and Wales shall have exclusive jurisdiction over any
- Dispute. Nothing in this clause shall limit the right of the Bank to take proceedings against
. the Mortgagor in‘any othercourt of competent jurisdiction; nor shall the takingof
procéedings in‘any one or ivoreé jurisdictions preclude the taking of proceedings i any other.
- Jurisdictions, whether concurrently ornot, to the gxtent permltted by the law of such other -
jurisdiction.
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IN-WETN’ESS’-Whereof the: Mortgagor-has executed this Mortgage as'a deed and has delivered it apon its
being dated: - - S ' '
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. THE FIRST SCHEDULE
 THE MORTGAGED PROPERTY

o - . . _ _ Registered at HM Land
The property known as or being: Administrative Area Registry under Title No.

| The Below properties are
Freehald

Patham Rér‘:"cﬁr?, Curtis Lane;

Stelling Minniis, Kent_, 'CT4-6AD; | (643565
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Including the entirety of the property comprised in the document(s) particulars of which are set out

below! _ _
Date ﬁescriptioh {Convevance; Lease;, Parties.
Assignment, Assent ett) ' '
' THE SECOND SCHEDULE
THE PRIOR MORTGAGE(S)
Date of priof Parties
“mortgage(s) or

charge{s)
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S:gned as a deed hv

‘ Canterbu:y Diocesat Boar& of Finance -

Acting by
.;? oy el :.. . =
_ Dlrectnr BT e . L.Diretctor i =

_ Usethis clause in addition to the ép;)'rdp'ria'té_ execution clause to certify that the trustees-have obtained
“and considered such advice asis mentioned in section 124{2} of the Charities Act 2011

The trustees of the Mortgagor, beiig the persons who have general control and management of the
- administiation of the Mortgagor hereby certify that the Mortgagor has power under the provisions:
" establishing it as & charlty and regulating its purposes and administration to effect this mortgage and
‘that the trustees have obtained and considered. such advice as is mentioned in Sectuc:n 124{2) of the-
~ Charities Act 2011, :

: S:gned by
7 /% f%

KN
on hehalf of the trustees _
of the Mortgagor pursuant to a resolution -
under Sectior 333 of the Charities Act 2011
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NBi= N:DT TO BE USED FOR REGISTERED CHARGES

Date {day, 'mon't_h', year)

The within-named LLOYDS BANK PLC
“{hereinafter called the “Bank") hereby
refeases ALL AND SINGULAR the assets,.
praperty and rights now comprised inof
mortgaged, charged or assigned by the
‘within-written Mortgage from the security

. shall henceforth be held free from the said
- security and from alf claims and demands
under the wrchin “written Mor’cgage

 PROVIDED THAT this reléase shail not
discharge the within-written Mortgagor from

- any liability to the Bank remaining to be paid -

orany other securrty held by the Bank..

1N WITNESS w'he'reof the Ba’nk’ has 'exe‘cu’éeﬂ

:S'igned. as a deed by

_ . ~Witness! name.
“herein contained, to the intent that the same -

Sighature

~As attorney for and on behalf of Lioyds Bank
ple, in the presence ctf '

Withess' signature

- this instrument as a deeci and has delivered it -

uponits hemg dated.
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