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Registration of a Charge

Company Name: CANTERBURY DIOCESAN BOARD OF FINANCE
Company Number: 00145650

Received for filing in Electronic Format on the: 02/08/2021 XAAIRZF

Details of Charge

Date of creation: 29/07/2021
Charge code: 0014 5650 0017
Persons entitled: LLOYDS BANK PLC

Brief description: THE FREEHOLD PROPERTY BEING THE VICARAGE, HERONSMERE,
19 NOBEL COURT, FAVERSHAM, KENT, ME13 7SD WITH HM LAND
REGISTRY TITLE NUMBER K329972.

Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT DELIVERED
AS PART OF THIS APPLICATION FOR REGISTRATION IS A
CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: WINCKWORTH SHERWOOD LLP
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1ol

CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 145650

Charge code: 0014 5650 0017

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 29th July 2021 and created by CANTERBURY DIOCESAN
BOARD OF FINANCE was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 2nd August 2021 .

Given at Companies House, Cardiff on 3rd August 2021

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006

Companies House s
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- Clatsé '5_-;1 contains a request to HVI Chief Land Registrar tonote a restriction in the Proprietorship Register,

THIS MORTGAGE DEED i - ' day

Cfday)  (month) . ~ fvear)

‘made oA the - Zpﬁ of -{lmﬁ_ E2- Ao

BETWEEN

_ Canterbury Diocesan Board of Finance -
“a charitable incorporated organisation, {registered number 00145650 .
Diocesan House, Lady Woottcns Green; Canterbury, CT1 1NQ
{the. "Mortgagor")

é_nd Lioyds

Bank ple (Comipany fumber 2’6‘65)'(‘%?1& Bank”)

. Address for commuinications. with the Bank under this Mortgage is Lloyds Bank PLC f Pendeford
+ Securities Centre, Dept.. 3282, Pendeford Business Park, Wobaston Road, Wolverhampton WV9 SHZ or
- suchother address as the Barik may fram time to tlme notify to the Mortgagor in ertmg fﬁr this..

purpose.

14

: néFiN ITiDNS AND INTERPRETATIGI\E

I th1s Mortgage so far asthe context adrmts, the foEIowmg words artd expresszons shail
have the following meanings: . :

' "Agrlcultural Land” means agrlculturai land Wlthm the meanmg of the Agrlcuiture Act 19475

" “Chattels” means all stm:k goods, moveable plant, machtnerv, 1mplements Utensils, .
furniture, and equipment now of from time to time placed o-or used. in oy about (but ot -
~ forming part of) the Mortgaged Prcperty, :

' "Enfranchu'smg Legisiatmn" means any leglslaticn conferring upor & terant dr‘-t-e_n'ah'ts of .

property (whether individually or eollectively with ather tenants of that or other properties)

 the right to acquire a new lease of that property or to acquiire, of require a nomiiée to’

“acquire, the frechold or any intermediate reversionary interest in that property mcludlng'

(without limitation) the Leasehold Reform Act 1967 the Leasehold Reforim; Housing and

‘Urban Development Act 1993 and the Commonhold and Leasehold Reform Act 2002 but -

; does riot inchde Part Il of the Landlord and Tenant Act 1954;

'"Enmronmental Law” inears all laws (statutorv, canmmion an or otherwise} mc!udmg,

without hms‘tatmn circulars, guidaice hotes and codes of practice from tire to tinie

. regulating the control and prevention of pollution to land water and atmasphere and/or the

carrying on of any process or activity on premises aid-any endissions from and all waste

produced by.any such process or activity and any chemicals or substances relating to the

-same whether relating to-health and safety; the work place, the environment of the
provision of energy (including without limitation the Health and Safety at Work etcAct 1974,
“the Control of Pollution Act 1974, the Environmental Protection Act 1990, the Enviranment
- Act 1995, the Water Industry Act 1991, the Water Resources Act 1991, the Statutory Water

Companies Act 1991, the Water Consolidation {Consequential Prowsaons) Act 1991, the

' Water Act 2003, the Cleah Air Act 1993, the Allcah, etc, Works Regulatlm‘; Act 1906 the

* dof40
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.Pl'ann.ing-(Hazardous Substances) Act 1990, the Public Health Acts'and the Radioactive

Substances Act 1993 and any European Union directives of regulations regulating the same}
from fime to time in foree and any other instrument, plan, regulation, permission,
autharisation, order or direction made or issued thereuhder or de'r’iving‘ validity therefrom;

“Environmental Licence” meatis any permit, licence, authuregatmn, consentor other
approval requsred by or giveh pursiiant to any Eﬁvaronmental Law

“Insulveﬁcv Eueﬁt’-’ i relatnon-‘to th'e Mnrtgagor rieans ea‘c‘h of the folicjwmg:

{ay a meetmg is convaned for the purpose of considering & resaiutmn ta wmd 11y the
' Niortgagor '
(T sucha _ré:snlution as is mentioned in paragraph {a) s passed;
(e} 4 meeting: of the trustees oF members of the Martgagdr'is convened for the -

purpose of considéring a resolution to seek a winding up order, an admlmstrat:on :
order or the 3ppoantment of an administrator;

{d}.- Sucha FBSO.EK,EtIOﬂ as |s mentm-ned in paragraph (cj is passed; '

' ('e)' . # petition fora winding up ar far bankruptey oran app!;catmn for an.

“administration order is made by the Mortgagor or its trustees or memhers ofis:
presented aga!nst the Mortgagor,

{f) - such an nrder asis mentsanad in paragraph (e } Ismades

{g) - anoticeof appomtment of or notice of intention to appomt an admmrstrator is

issued by the Mortgagar or ifs trustees or members or by the holder of a )
qualifying floating charge or a proposal is made for, orthe Mortgagor becomes.
subject to, any w:znlum:awr arrangement; :

(h} = - areceiver (administrative or otherwme) is appointed overallor part of the -
Mortgagor s assets; : .

W the Mortga'gcr takes part it any action (including entering negotiations) witha

view to readjustment, réscheduling, forgiveriess or deferrai of any prart of the
.Mortgagor [3 mdebtedness, _

iy the Mortgagor praposes or makes any general assigrimient, composition or -

arrangement wﬁ:h or for the bénefit of all of some of the Mnrtgagor 5 Ci‘E‘dltUI’S

ey - the Mortgagor suspends or threatens to suspend maktng payments to a!l or some
of the Mmrtgagor 8 credntcrs : :

(!} ' any getiof'is taken in any;unsdtct:on whlch i s:mn[ar or anafogous fo any of the
~ faregoing; or

(nﬁ)_ . ‘the Bank has reasonable gmunds for helaewng that any csfthe foregmng is
' imminent; :

"'Mbr'tgégfed Assets” means the Mortgaged Property and all of.the other assets, rights and -

properties assigned, mortgaged or charged under or pursuant to this Mortgage and such

. eXpressionh shail include sl orany part thereof;

5 al4d
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“Mortgaged Licences” means all present and future licences, permits, consents and

~authorisations {if any} {including Environimental Licences to the extetit they are capable of
- being charged} held in connection with. &ny business at any time carried.on by the Mortgagor

at the Mnrtgaged Property;

' ”Mnr'tga‘géd Property” means the property, assets, rlghts and mterests charged by clause
“#4.1and such ‘expression shall include all or any part thereof;

"Plan'nin_g_ Act‘s”_'m'eans all I'eglsiatio'n from time ta time regulating the d’eve!o;:nmént,_ tse,
safety and control of praperty including, without litmitation, the Town and Country Plarining -

“Act 1990:and any instrument,.plan, regulation, permission and direction made. oa’ :ssued

thereunder or deriving validity therefrom;

“Brior Mortgage[s)” méans the prmr mortgage( yor ch'érge'{s')_ {if any):meﬁtiohed inthe

- Sagond Schedu]e,

1.2

“Secured Ob-ligations" means:

(n) all money and liabilities and other sums heraby agreed to be paid by the
- Mortgagor to the Barnk:and
(o')._. all other nioney and liabilities expressed to be sécured hereby {including, without
limitation, any expenses and charges arising out of or in connection with the acts
‘or matters referred to in clases 7,13; 14, 15, 17, 21, and 30} and all other
‘obligations and liabilities of the Mortgagor under this Mortgage; and
“Value Added Tax” includes a ny other form of sales or turnover tax.

In this Mortgage: -

{a) _ 'The expressions.the “Mortgagor” and the “Bank” where the context admits:

include their- respective successors in titie and/ot assigns,- whether immedlate or
derivative. Any appointment or removal under clause 10 or consents under. this-
- Mortgage may be made or given in writing executed by any such sutcessors or -
‘assigns of the Bank and the Martgagor hereby irrévocably appoints each of such-
sUccessars and assngns to be the attorney of the Mar‘tgagor inthe termsand for
the purposes set out in clause 16;

{b} 'unless the contextrequires otherwise:
SO thé' si'ngu'ia'r shall En.ch.d'e_the plural and'-v'i'cé' versa; -
LGy . cany reference to a pérson shall include an mdw{dual a campany, N

: corporation, limited liability partnership or other body corporate; a
joint venture; society or an unincorporated association, organisation’
or bady of persons (including a trust, and a partnership) and any
govérnment, state, government or state agency or international .
organisation {whether or iiot a legal entity). References to.a person

-also include that person’s successors and assighs whether 1mmedlate
or derlvatlve '

(i)~ the expression "this Mortgage” shall mean this mortgage and shafl
“extend to every separate and mdependent st;pu!at!on contadined
~herein;

otdo
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{iv) any right, entitlement or power which may be exercised orany
' determination which may be made by the Bank undet orin.
connection with this Mortgage may be éxebcised or made in the
absolute and unfettered discretion of the Bank which shall not be
under any obhga’uon togive reasons therefor,

(v} refererices to any statutory prov;smn (which fcar th]S purpose means
' any Act of Parliament, statutory instrument or régulation or Eumpean
_directive orregulation or other European legislation) shall include a
reference to any modification Fe‘enactment or replacement thereof
forthe time being in force, all regulations made- thereunder from time .
to time and any analogous provision or rule under any 3pphcabie
“foreign law; : :

(viy = forthe avoidance ofany doubt, the rights, powers and discretions
conferred upon the Bank by or pursuant to this Mortgage shall (unless
otherwise expressly stated) apply and be exercisable regardless of
whether a deimand has been made by the Bank forthie payment.of
the Secured Obligations or any of them and regardiess of whether the -~
~power of salé or other pawers and-remedies conferred on
mortgagees by the Law of Property Act 1925 or th:s Mortgage shall -
have ansea ot become. exercisable; and

). refere'nces' to ci’auses, sub clauses and schedules shall be references
: * to clatises, subrclauses and schedules of this Mortgage; -

{c) i for any-reason whatsasver this Mortgage shall not be, or shall cease to be; a
' * valid and éffective charge over or assignment of the Mortgaged Assets (a5 the
case ray be} then this Mortgage shall take effect as a charge over or asmgnment
of the beneficial interest of the Mortgagor in the Mortgaged Assets;

{d} i 'thera are two or more parties comptised in the-éxpreSSiOn the “Mortgagor”
then:. ' ' ' '

(i}~ = anyreference to the "Mortgagor” shall where the context permits
- ihclide all or ary ofieor more of such parties;

(i)’ all covenants and agreements herein contained or Implied on the part-
of the Mortgagor shall be deemgd to be joint and several covenants
on the part of stich partles

{itiy - if for any reason what‘saeve.r this Mortzage shall not be, or shall cease.
' to be; hinding on and effective against ohe or more of such parties,

- then this Mortgage shall take effect.as a charge over ar assigritment of
the beneficial interest of the other such party or parties in the - _
Mortgaged Assets and over such other estate, right, title or interest if

- the Martgaged Assets a5 such other party or parties may hive:

':{iv): o .any demand made Under this Mortgage shall be dearvied to have been
- - duly made if made ofvany one or imare of such par"t-ies'_; and

{v) *if any one'or moré of stich parties is not botnd by the provisions of
' this Mortgage (whether by reason of its or their lack of capacity or

7 af 40
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improper execution of this Mortgage or for any other reason
whatsoever) the remaining party or parties shall be and remain bound
by the provisions of this deed as ;fsuch other party or pa rties had -
never been party hereto

13 The clause headings and margmal notes shalf b j gnored in construmg this Wimrtgage
S The perpetmty period appﬁcabte toany tiust. canstituted by this Mortgage shall be eeghty
-years

2.0 AGREEMENT TO PAY"

The Murtgagor shall pay o the Banlci in accordance with any reiEVant agreement betweer -
- -the Batk and the Mcrtgagor relating to the amounts hereby secured or, in the absence of
" any such agreemient, mn demand:

&) all maney an_d'liabiEities. whether actual or contingent (including furtheér advances

- made hereafter by the Bank] which now are or at any time hereafter may be due,
owing or incurred by the Mortgagor to-the Bank anywhere or for which the -

. Mortgagor may be or become liable to the Bank in-any manner-whatsoever
without limitation (and (in any case} whether alonie or jointly with any other
person and in whatever style, name or- form and whether as-principal or surety ..
and notwithstanding that the same miay at any earlier time have been due, owmg
or incurred to some dther person and have- subsequentlv heconmé due, owing or
incufred to the Bank as aresult of a transfer, assignment or other tra nsactlcm of
by operation. of law);

(b interest on all such money and liabilities to the date of payment at such rate o
rates as may from tirie to time be agreed between the Bank and the Mortgager
or, i the-absence of such agreament, at the rate, in the case of an amount

“denominated in Sterling, of two percentage points per annum above the Bank's:
base rate for the time being in farce {or its equivalent or substituté rate for the
titme being) or, in the case of an amount denominated in. any currency or
currEncy unit other than Sterling, at the rate of fwo percéntageé points per anaum
above the cost to the Bank (as conclusively determined by the Bank) of funding

“-sums comparabie to and in-the currency or currency unit of such amouritin the

- London Interbank Matket {or such other market as the Bank may select) for such
consecutive periods {including overnight deposits) as the Rank may in its absolute:
discretion from time to time select; - '

{e} commission and other banking charges and legal;, administrative and other costs;
charges and expenses incurred by the Bank in. relation to the Mortgagor this
Maortgage or the Mortgaged Assets {including any acts necessary to release the.
“Mortgaged Assets from this security) and/or in preserving, defending or enforcing
~ the security hereby created in all cases ona full and ungualified mdemnlty basns
and.

(dy any fees charged by the Bank for the time spent by the Bank's ofﬁcsals
employees or agents in dealing with any matter relating to this Mortgage. Such:
- fees shall be payable atsuch rate as may be specified by the Bank.

g, ‘INTEREST

g 640
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The Mortgagor shall pay interest at the rate aforesaid on the money so due {whether before

~-of after any judgment which may be obtained therefor) upon-such days in edch year as'the
_Bank and the Mortgagor shall fromtime to time agree or, in the abhsence of such agreement,

as the Bank shall from time to time fix and {without prejudice to the right of the Bank to:

~ require payment of such interest) all such interest shall be com'pbunéed {both before and

A1

after.any demand or judgmeant) upon such days freach year. as the Bank shall frorm tlme i
time fix. : :

 CHARGES AND ASSIGNMENTS-
-The Mortgagor with full title guarantee

._[fé:).: - Tharges by way of legal martgage the property Speaﬁed in the First Schedu]e and

-~ ali buildings and fixtures {including trade fixtures) from tifmie to time on any such
- property asa contanumg security for the payment fo the Bank of the Secured
' 'Obhgatmns .

by - ¢harges b\f waty tif fixed charge as a cortinuing security for the péymént to the -

Bank of the Secured Ohligations any fixed plant:and machinery from time to time
on any such property as is referred to in clause 4.1(a) and wh chiis not included
‘within the charge in clause 4.1 (a); and -

- e ) {where any property referred to in clause 4.1 {a)is Ieaseholci) charges by way of

42

‘fixed charge as.a continuing security for the payment to the Bank of the Secured -
Obligations any present of future right or interest conférred ugon the Mortgagor
. in relation thereto: by virtue of any Enfranchising Legssiatnon including any r:ghts .
_arising agamst any nominea purchaser pursuant thereto,

The Mortgagar with full title gua rantee assigns to the Bank aii amounts HOW OF hereafter
' '.owmg to the Mortgagor by way of;

{a) _re'n‘t'(but_ excluding ground_'_rént, service charge-and an\'fsuﬁis ;ﬁzayabfa in r'éspmt'

of any services. provided to any tenant orpayable in respect of insurance:
© premiums) by any tenan’c {whether preseﬁt’ or'futUre)-ofthe Niortgage'd Property; -

(b licence fee by anylicensee (whether present or future) of the Mortgaged
Prnpertv;
el  service charge and sums payabie in respect of services prowded fo any tenant or

“payahble in respect of insurance preémiurs by any tenant (whether present or
“future} of the Mortgaged Property;.

{d) rent deposit and purchase deposit; and

&) ainy other amounts (including. without limitation ground rents, rent charges and ~

4.3

dilapidations) payable by any tenant licensee or.occupier (in any case whether
“present or future) of the Mortgaged Property;.
and in‘each case the proceeds thereof and all rights to recover such arfiounts and, sy bjgct to
re-assignment on payment of the Secured Obligations :

. The Mortgagor with full title guaranitee assigns to the Bank the goodwill of the business (_i’f

“any) now of at any-time hereafter carried on by the Mortgagor at the Mortgaged Property

and the full benefit of the Mortgaged Licences (if any) and also the full right to recover and

Fafdl .
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- receive all compensation which may at.any time become payable to the Mortgagor by virtue

B4

45

of the Licensing Act 2003 or any othér statutory enactment sub;ect to re-assignment upon
payment of all the Secured. Obhga‘mons

-_[a) 3 The Mortgagor with full title guarantee assighs to the Bank the benefit of ail

guarantées or covenants by any surety or sureties of any of the lessee’s
. obligations under any éxisting lease or underlease of the Mortgaged Property,
subject to re-assignment upon payment of the Secured Obligations.

{b) ) The. Mortgagor shall at any time n‘and when reguired by the Bank execite to the
Bank or as the Bank shall direct an assignmient or assignments of the benefit of ail' .
guarantees o covenants by any surety or sureties of any of the lessee’s _
obligations under-any lease or underlease of the Mortgaged Property hereafter

- granted to secure the Secured Obligations; such assignments to be prepated by
or on behalf of the Bank at the cost of the Mortgagor and fo contain all such
elauses for the benefit of the Bank as the Bank may- reqmre

: 'Where the Mortgagor {by v;rtue of an estate of interest in the Martgaged Property} is or

becomes entltled to ashare or shares in any company cohnected with the Mortgaged

P‘roperty

(a} t'h-e Mortgagor with full title guarantée charges by way of fixed charge the .~
- erititlement-to such share or shares and such share or shares when issued and all
rights, berefits and advantages at any time arising iti respect of the same
(heremaf‘ter called the "Share{s)") as a continuing. security for the payment to the
Bank of the Secured Obligations; arid

by -S'ubje’et to the rights of the hnld-er(s) for tﬁe_- time bieing Df: any Prio Mdr.tgagé(s_),'

thée Mortgagor shall (if the Bank so.requires) transfer the Share(s) to the Bank or-
as the Banl shall direct and shall depomt the certlfmate(sj rekatmg tothe Share(s) :
with the Bank: . '

partues with full title guarantee hereby charges and assigns all such party’s estate nghts, tltle -

. and interest in the Mortgaged Assets to secure payment. of the Secured Obligations.

a7

The: secur@ty hereby constituted shall extend toall heneﬂcnél interasts of the Mortgagor i

- the Mortgaged Assets and to any proceeds of sale or othier reali isation thereof orany par’t

4.8

thereof, .

 The Mmrtgagor req::resents and warrants that at, the date that the Mortgagor executes this -

_ Mortgage; the Mortgagor has made full dlsclosure in wrltmg to the Bank of:

{a) any mformatmn relating to each part of the Mc)rtgaged Assets-and each right
held by any ather person in relation to any part of the Martgaged Assets which,
ineach ase; would be materlal to the Bank in relation to-the appropriaténess or
-adequacy of any part of the Mortgaged_Assets as security for the Secured -
_ -Dbligatios’as' and : :

b - each mattef in respect ofwhnch the Bank has requested |nfarmatron fmm the

Mortgagor i in cohnattion with this Mortgage :

[Ootdd
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52

RESTRICTIONS AND WRRRANTIES
The Mortgagor shall not without the prior written consent of the Bank:

(@) L el assign, ti'ce_n'se;sub'»li'ce:ﬂ'sé ar otherwise dispose of of dealin any other way
with the Mortgaged Assets subject as providediin clause 5.5 (a);

{b) ~ create or permit to subsist or arise any thortgage, debenture, hypothecation,
' charge, assigniment by way of security, pledge or fién-or any other encumbrance.
" orsecurity whatsoever over all or any part of the Mortgaged Assets or over the.
_Chattels (ather than the Prior Mortgage(s) and a lien over any Chattels arising by
“operation of law in the ordinary course of the Mortgagor's business as conducted -
during the 12 manths preceding the date when the lien first came into existence);
o : )
(c) enter into any'contractual or other agreementor arfangément which has ar may
' " “have an econamic effect simitar or analogous to any such encumbrance or.
security as would be prohibited by sub-clause 5,1{b}.

The Martgag&r heteby requests the Chief Land Registrar to régister the foiicwang restriction

S onthe Praprletorsh:p Register of any registered Jand forming part ofthe Maortgaged

Property:

- ‘*RESTR;CT;ON :

No d|sp05tt|0n of the registered ‘estate by the proprletor Df the reglstereci gstate or by the

: -pmprletor of any registerad charge, not being a charge registered before the entry of this.-
‘testriction, is to be registered without 3 writteri consent 5£gned by the proprietar for the

“time being of the charge dated “in-favour of Lloyds Banik plc referved to in the

- Charges Reglster - o

53

The Mortgagor re presents and warrants to the Bank, and so that each such re pre'senfa'tiﬁﬁ- :

“aid warranty shall be deemed to bé repeated on each day during the continuance of this

- security, that, except to the extent distlosed by the Mortgagor to the Bank inwriting prior 1o

the. date hereof:

~{a) the Nlcrf'gé'ger has not made any e!ééﬁon pursuant té'.'p'ar'agraph 2 of schedule 10+

to the Value Added Tax Act-1994 in relation to of affectmg any part afthe
: Mortgaged Prnperty, .

S () IR tircums"éaﬁc’es have occurred during the Mortgagor's ownership of the:

Martgaged Property and, so far as the Mortgagor is aware after making due and
“careful enquiry no circumstances occurred before the Mortgagor's ownership of
“the Mortgaged Property which have led or could lead to-a competent guthority

or a third party taking any action or making a ¢laim under-any Enviranrmental Law

- {including the reguirement to cleanupor remedy in ary other way any
contaminated part of the environment or the revocation, suspension, variation ar

- nen-renewal of any Ervifonmental Licence) or which have led or could lead to

[the Mortgagor having to take actioh to avert the pnssubnl:ty af any such action or
claim;and :

{c) “thé Mortgagof is solely interested in the Mortgaged Assets.
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54 The Mortgagor shalt not make or reveke such an election as is referred to in sub-clause 5.3(a)
' in relation-to-any part of the Mortgaged Property without the Bank's prior written consent'or
" unless the Bank requests the Mortgagor to do $o, in which case the Mortgagor shall
immediately make or revoke (as the case may bej such an election in relation toany part of |
- the Mortgaged Property that the Bank considers appmpnate and give valid notification of it
ta H [\ Revenue and Customs.

55
(a) " Sub-clause 5.1(a} shall not prevent the Mortgagor without such consent as is
- referred to'in that clause collecting the rents, fees, service charges, sums,

~ deposits or other amounts referred ta in sub-clause 4.2 or the proceeds thereof

*in the ordinary course of business and paying the same into the Mortgagor's:

: ;account(s] withthe Bankin accordance with sub-clause 5. 5(b) Where the Bank
makes a payment at the request of the Mortgagor which is debited to any
account with the Bank which-is for the time being in credit, the Bankshall be

. takert to have given any necessary consent for the. purposes of clause 5.1{a) to
such payment unless such payment was made as a result of some mistake of fact

- .on the part ofthe Bank,

b The Mortgagor shall pay into-its dccount oF accounts with the Bank the rents,
fees, service charges, sums, deposits or and othér amounts referred to in-sub- -

- clause 4.2 and the proceeds thereof provided that (wheve relevant) the Bank-
shall be deered to receive the rentals and other amaunts referred o i sub-

. clause 4.2 and such proceeds pursuant to the assighmient contained therein and
not pursudnt to the charges over the Mortgaged Property or as mortgagee in

" passession.. -

()} The Mortgagor declares that all such proceeds received or abtained by the
Mortgagor or o the Mortgagor's behalf but which are not so paid or transferred.
into that accountor accounts shaH be rec:ewed and- held by the Mortgagor on
trust for the Bank.

B, - FURTHER ASSURANCE :

6.1 The: Mattgagor shall at any time if and wher required by the Bank execute and deliver'to the
Bank or as the Bank shall direct such further legat or other assignments, mortgages,
securities, charges, agreements and other legal documentation as the Bank shall require of -

“and on all or any of the Mortgaged Assets to secure payment of the Secured Obligations.
 Such assignmetits, mortgages seciirities, charges, agreeiments or other legal documentation.
“shall be prepared by or an behalf of the Bank at the cost of the Mortgagor and shall contain N
all such clauses for the benefit of the Bank as the Bank may require including without
limitation.if so-requited by the Bank; in the case of a mortgage or charge onthe Mortgaged

- Propetty or the proceeds of sale thereof, any such clauses a5 -are contamed in any of the
Bank’s standard farms: af mortgage from tirne totime. -

67 " The Mcrtgager shal! at any t|me if ahd when requlred by the Bank and at the Mortgagor §

cost give notice to such persons as the Bank may reqtiire of the assignments, mortgages and.
charges hereby effected and any suich further legal or other assignments, mortgages,
. securities; charges; agreements and otherlegal documentation, and shall take do or execute .
“'such steps, acts, deeds, documants and things as the Bank may consider necessary or
desirable to give effect to and procure the perfection, of the security interided to be granted.
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_ .by this Mortgage or any such further legal or other assignments; mortgagt?s, securities,
" charges, agreements or other Iegal documentatnmn ' :

DEALINGS-WJTH CHATTELS

1fthe’ Bank oF any receiver appaanted by the Banic takes possessmn nfthe Mortgaged

Proparty: -

{4)

8.1

ROR

(b}

(d)

(a}

. .t'he Bank of any réceiver appoirited by the Bank is hereby authorised a-s'a‘geﬁt.fcr.

‘the Mortgagor if it or he elects so to doto remove, warehouse, store orsellany

- Chattels which.the- Mortgagor shall fail or refise to remave from the Mortgaged
- Praperty withinseven days of being requested so ta do by notice from the Bank
“or any receiver appointed by the Bank, and neither the Bank nor any such -

* receiver shall be liable for any loss or damage occasioned to the Mortgagor;

' t'heMért‘gagm.sha'l'!'indemn'ify' the Bank and any re;éiﬁver_app'ointed by the Bank

against all expenses incurred by the Bank or any such receiver in rélation to stich -

* Chattels includinig expenses of removal aiid storage and against all liability to any

third party in respect thereof, and such expenses and liabilities shall be paid by

‘the Mortgagor on dermand with interest computed and payable as provided in .

clauses 2 and 3 from the time or respective times of the same having been paid-
orincurred by the Bank or the receiver as the case may he. Such expenses and -

- liahilities shall, pending payment, be $ecured hereby;

the Bankor any recelver appointed by it, as the case may be; shall account to the
Martgagor for the proceeds of any such sale after deducting any such expenses

- and conditionally upon the Martgagor procuring the release of the Bank and the .
receiver from all liability for any charges or expenses in respect of future storage
~of any suth Chattels; -

'the B‘ank or any receiver appointed by lt as the case fay be, shail riot be hable o

the Mortgagor for ary act or omission by any persor gppointed byt or himto

. effect such sale or for any failure by any such person to obtain a proper price;

provided oniy that such appointment shaEi have been made by the Bank or such -
receiver in: gwod faith; and

' _.the Mnrtgagor shali not sell ar otherwise d;spose of the Chattels oréncumber
~‘them in-any way nor remove them from the Mortgaged Property unless
“requested to doso pursuant to sab-clause 7{a).-

* BANK’S POWERS OF SALE AND LEASING -

-The pOWers and remedies conferred on mortgagees by the Law of ?roperty Act’

© . 1925.shall apply-to this Mortgage but without the restriction on the exercise of
‘the power of sale imposed by Section 103 Gf that Act, and the statutory powers
of leasing conferred on the Bank shall be extended so0 as to authorise the Bank to
lease-and make agreements for leasés at a premium or otherwise and o accept
-stirrenders of leases-and grant options as the Bank shall think expedient without

the need to observe any of the provisions of Sections 99 and 100-of the said Act. -

_ The Bank in exercising its statutory power of sale’and a ny receiver appoirited _'by_-_
~the Bank in exercising his powers under this Mortgage shall be at liberty to sell at
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101"

such price and.on such terms and conditions as it or he in-its or his sole discretion
thinks fit and shall not be urider any duty or obligation to obtain the best or ar‘iy

--parllcuiar price., -

Neither the Bank rior any stich receiver shall be liable to the Mortgagor oF any -
other person forany loss, damage, cost, expense or liability which the Mortgagor -
or any such person may-suffer orincur as a direct or indirect result of the Bank
exercising its statutory power of sale, as hereby varied or extended, o¢ such '

" receiver exercising hns powars under this Mortgage.

In favour of a purchaser the Securedpbhgatmns shigll be deerried to have b‘é@:t:h‘iﬁ due-on
“the day on which demand for payment thereof is inade by the Bankand the statutory power -
- of sale as hereby varied orextended shall be exercisable from and after that date, which: -

date (without prejudice to the equitable right to-redeem) shall be the redemption date: .

MORTGAGOR'S POWERS OF LEASING AN D 'ch‘ENmNG

_ The Mortgagor shall fot, without the prior written consent of the Rank, in relation to an‘,!l af "
" the Mortgaged Property:

(@)

exercise the statutory powers afid any ether POWETS of leasing, lettmg} entermg

into agreements of leases or lettings and accept;ng or agreeing toaccept
surrenders of leases; or :

" part with passessmn of the Mortgaged Piaperty or grant any lease; tenancy,

ilcence right-or interest to occupy the Mortgaged Property or any part thercof;
ar -

amend of confet Uipon any person any lease, tenancy, licence, right orinterest to-
‘oceupy the same or any part théreof or grant any licence or permission to assign,

underlet or part with possession of the same or any part thereof

_-AF‘PQ!NTMENT-ANQ POWERS DF A RECEIVER

At any time after the Bank shall have d:e'm'éndéd paymient of ar"_:y of the Secured
Obligations or the Mortgagor shall have requésted it so to do 6r an Insolvency

- Event shall have occurred (upon the happening of which the security created by
‘this Mortgage shall be immediately enforceable), the Bairk shiall have power in-

riting uinder the hand of any official of the Bank authorised by the Bank frofm
time to'time or any persor authorised by any such offictal in writing to appoint.
such person or persans as the Bank thinks fit to be a receiver or joint receivers or

- several receivers or joint and several receivers of the Mortgaged Assets to act, |n

the case-of two or more receivers, jointly, severally or jointly and severally i
relation to any part: of the Murtgaged Assets and to the extent permitted by law

. similarly to remove any such réceiver and to appomt another or others fn h|s
- placs;

I the Bank excludes any part of the Mortgaged Assets from the appoiniment of
any receiver; the Bank may subsequently extend that appointment {or that of any
-receiver replacing such receiver) to-such excluded part of the Mortgaged Assets.
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10,2 Any such receiver may at the cost of the Mortgagor in the name of or on-behalf of of at his
' option in the name of the Bank {hut only’ with thi specific approval in-writing of the Ba nkj-or
&t his option in his own name {and in any case notwithstanding any Bankruptcy, death;
~ mental incapacity, atdministration or liquidation of the Mortgagor).do oromit to do anything
which the Mortgagor could do ar omit to do'in relation to the Mortgaged Assets or the
Chattels.or any of them and (in-addition) may exércise in relation thereto all or any.of 'thé :
POWErs SpElelﬁd in Schedule 1 to the Insolvency Act 1986 (notwithstanding that such .
receiver rmay not be an administrative receiver and notw1thstandmg that the Mortgagor may
not be or include a company), and in-particular (but without pre;udnce to the generaltty of
“the foregaing} an\[ such recéiver may :

(a) deal with; take passession of tultivate, collect and get i the Martgaged Assets
ot the Chattels,

(B} carty on, ma-nage', develap or diversify or concur ir earrying on, managing,

" devsloping or diversifying any business of the Mortgagor at any time carried on
by the Martgagor at-the Mortgaged Property and for any of those purposes -
receive, retain of-use any Chattels and any proceeds, books or records of such”

“business and carry out or complete {with or without modification) on the
. Mortgaged Property afy works of demolition, building, repair, construction,
fu-rnishi"n'g or any project or dEVEIGpmeﬁ‘t‘ in Which t‘h'e Mortga'g'O'r'W'a's e‘ng-aged!' :

ey raise or borrow any money fronmi bf incur any other habiilty to the Bank or any
other person and on'such terms as to intetest or otherwise and with or without
- security as such receiver may think expedient, and'so that any such security may;
with the prior consent of the Bank; be or include a charge onthe Mortgaged
. Assets-ranking eitherin pnorlty ta of pari-passu with or after the security hereby
created :

{d). forthwith and without the restriction imposed by Section 103 of the Law of
o Property Act 1925 sell, realise, dispose of orconcur. in selling, realising or
-~ disposing of {but where necessary with the leave of the Court) and without the
. fieed to observe any of the provisions of Sections 99 and 100 of the said Act et or
‘concur in letting of surrendet or concur in surrenderifig or accept surrenders of
Ieasex or tenancies of all or any part of the Mortgaged Assats;

(&) ~carry any sale, exchange, realisation, disposal, lease, tena 'mv;y_ar. strrender of the
' "Mortgaged Assets into effect by conveying, transferfing, assigning, leasing,
letting, surréndering or accépting surrenders in the name and on behalf of the -
Mortgagor (or other the éstate owiier) dhd so that covenants and contractual
~ obligations may be grahted in the name of and so as to bind the Martgag@r (or
other the estate ownet) so far as such receiver may consider it necessaty,
“appropriate or éxpedient for the exercise of the | powers:conferred by this
Mortgage so to do. Any such sale, exchange, realisation, disposal, lease or
tenanty may be for cash, debentures or other obligations, shares; stock or other
valuable consideration:and may be payable in a lump sum or by instalments
spread oversuch petiod as such receiver shall think fit, and 50 that any
‘consideration received or receivable shall forthwith be and become: charged with -
the payment of the Sécured Obligations. Plant, machitery and other fixtures may
be severed and sold separately from the premises contairiing them without the
_tonsent of the Mortgagor being obtaired thereto; -
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obtain (by way of application or otherwise} any approval, permission, consent
and licence (including any Environmental Licence, planning permifssion and -
huilding regulation approval), énterinto and perform contracts and

_arrangements, purchase materials and incur any type of obligation;

W " promote the formation of a subsidiary or subsidiaries of the

Mortgagor with aview to such subsidiary or subsidiaries purchasing,
leasing, licensing or otherwise acquiring interests in or the use of the
Mortgaged Assetsand the Chattels or with'a view ta such subsidiary
- or subsidiaries engaging employees.or providing managementor
Gther setvices in connection therewith or for any purpose or function
which may be regarded as necessary or appropriate by such receiver
- from time to time;

(i) arfangefor such subsidiary or subsidiaries to'trade or cease to trade .

a3 such receiver may think fit from time to time; and

Ci)y arrange for the'pu'r_thase,'lease, licence oracquisition of the

Maortgaged Assets and the Chattels by sich subsidiary or subsidiaries -
on-a basis whereby the consideration may be cash, shares,
debentures, loan stock, convertible loan stock of other securities;

shares of profits or sums calculated by referencé to profits or

turnover or royalties or licence fees or otherwise howsoever and
whether or hot sécured onthe assets of the subsidiary or suibsidiaries
~ard whether ornot such consideration is payable or rece:vable ina
Turip sum or by inistalments spread over such permd as-such receiver
'mayth;nk fit; '

take any. proceedmgs in reiatlen to the Marﬁgaged Assets inthe name of the
Mortgagor or otherwise as may seem expedient including {without prejudice to

: the generality of the foregoing) proceedings for the callection of rent in arrears at

the date of his appointment;

“enter into any agreement or make any arrangeiment of compromise as such

receiver shall think expedient inrespect of the Martgaged Assets or the Chattels;

exercise the Mortgagor's rights under any rent review clalise in réspect of the'

- Mortgaged Pﬁ'::pertv or g’f'an’t'mr'apply for any new -or-e’xt‘en‘d‘ed tenancy thereof; .

- exerdiseall oF any of the powers. conferred by clause 7 and repair, renew o -
improve any Chattels used by such receiver for the purposes of any business of

the: Mcnrtgagor atany timie cartied on at the Morf:gaged Property;

insure the MOr’tgaged Assets. a'nd the Chattels an'd/r.')r maintain or renew any

- insurances of the sameé on such terms as such recéiver shall think fit or as the

Bank may frorm time to- time direct;

“@ppoint managers, agents, officers and employees for any ofthe aforesaid

purposes at such salaries and for such perlods as such receiver may determine

Cand dism;ss any of the same;
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{n) -adopt any contracts of employment entered into between the Mortgagor and
' any employees of the Mortgagor with such variations tm the contract as such
“receliver may think fit and dasmlss any such employees;

(o) 'cause the Mortgagor to grant such. powers of attorney of appumt agents Fur any
-of the aforesaid purposés as such: receiver may fram time to time think
- expedient;
Cp) - do all such things as may be thought necessary for the r’ar’a:ana"gema'nt' of the -

affairs, busiriess and property of the Mortgagor;

{q) grant, vary and release easements and othér rights over"thé-mmfgag_ed Pmperty_
and Impose, vary or release covenants affecting the Mortgaged Property and
agree that the Mortgaged Property may be subject to any easements or

_covenants;
{ry *purchase any frechold and léasehold properties and other capital assets if such
receiver considers it would be conducive to reatisation of the Bank's security to
~ do'so;and '
{s) doall such other acts'and things as may froni time to time be considered by such

103

‘recelver to be incidental or conducive to-any of the matters or powers aforesatd :
" or otherwise incidental or conducive to the realisation of the Bank’s securzty or.
. the exerc:se of his functaaﬂs as recefver. '

_ 'Sub—sectscn 369(8) of the Law of Property Act 1925 sha[i ot app[y andall maoney recewed by

such receiver shall (subject ifi relation to each paragraph below to any claims having praoraty
to the matter therem descnbed} be applied: -

{ay first in payment of his remuneration and the costs of realisation lncludlng all-
costs and expenses of orincidental to any exercise of any power hereby
conferred;
"'(b].'- " s:ef:mndly'(.if stich receiver thinks fit; but n’o’t-cthekWiSe) in ortowards p_ayménf af

104 -

10,5

~altor any of the matters referred to in paragraphs (i}, (if), (i} and (iv) of Sub-
“section 109{8) of the Law cf Property Act 1925 ashein his absalute dlscretlon
shall decide; and- :

(e - third I'Y: in.of towar rds satisfaction of the Secured Obligatio hs.

. Any such receiver shall at all times and forall. purposes be deemed to be the agent of the

Mortgagor which aloné shall be responsible for his acts or defaults and for his remuneratiot:

- Any such receiver shall be entitled to rémuneration for his services and the services of his
“firm at & rate or rates or in an amount or amounts as may from time to time be sgreed

between the Bark and such recéiver or {in default of agreerment) as may be appropriate to

the work and responsibilities involved upon the basis of charging fromi time to time adopted
_by such receiver in accordance with the current practice of such réceiver or his firm,-and

without in either such casé being ilmzted by the maximurm rate specified in-Séction 109{ )¢ of

- the Law of Property Act 1925,

106

If the Bank s_hz:'n_'a'ppoirit rhore than one receiver the powers given to a receiver hereby and
by statute shall be exercisable by all or any ofie or more of such receivers, and any reference -
in this-Mortgage to “receivet” shall be construed actordingly.
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108

1t

11,1

The powers confaerred by this clause 10 shal be in addition tg all pr}wers given hv statute to
the Bank orto any such reéceiver. : :

.- DnEy money actually pald by such receiverto the Bank shall be capaiale of being: apphed by

the Bank:in or towards satlsfac’cmn of the Setured Obligations.

_ PROTECTEON CIF_THIRD PARTIES

No person (each a “Third Pazrty’*,'inclu:iing' any insurer, assurer, purchaser or security holder)
dealing with the Banlcar any recewer appomted by itor their respective emplayees and -

agernts nead enguire:

(a) . whetherany right, exercised or purported €o be exercised by the Bank, such

112

reteiver or their respective employees and agents, has become exercisable; or

o) : Whétﬁer any onie of thé.Sea'u’é-éd Obligations a ré'd'uef-o'rj.r'efna'iﬂ-t:u-tst'afiding;. or

() - asto the: proprletv of regularlty of anythang done (including any sale; dealing or
' applmatmn of money paid, raised or borrowed) by the Bankﬂ, such receiver or
their respectlue employees and agents.

| Each of -thos'e:things shall (as between that Th'ird party on the one hand .a'n'd the Bank arany

_receiver appointed by it or theit respective employees or agents on the.other hand) be -

113

114

deemed to be exercisable; due, outstanding, proper, regular and within the terms of this -

‘Mortgage (as the casemay be) and be ful!y valid and: effective

Allthe protections to putchasers mntaaned i Sectmns i04.and 107 of the Law of Praperty -
Act 1925 and to persons contamed in Section 42(3) of the [nsolvency Act 1986 apply to-each

Third Party. -

The Barik, any feceiver appointed by it and t'heir respective employaes and agents may give.

-receipts to.ariy Third Party, The Mortgagor agrees that each receipt shall be an absolute and
- tonclusive discharge to such Third Party and shall relieve such Third Party of any obligations

toseeto the app!matlmn of any-assets paid or tra nsferred to or by the diréction.of the Bank,”

" such receiver, employee or ag:«:nt

12,

JCUVENANTs

The Mcrtgagof-shaﬂ':-

Clay ' cultivate: ElE’ld manage any Agrlcuitural Land ina good 3nd proper and husbandiike
' manher; :
{b). pay the rént-én'cf other outgoings réserved of payable u’h"d.etf any lease under

- whick the Mortgaged Property is hield by the Mortgagor and any rent-charge or
“other outgoing charged upori the Mortgaged Property, and produce to the Barik:
- ondemand any receipt for such payment; and further perform and observe all
covenants, regulations and agreements on the part ofthe fessee and condltlcms :
: _mntamed inany such lease: -

©) . comply thh all covenants, restrictions, requirements, provisions, conditians,

laws and regulations affecting the Mortgaged Pmperty {mcludmg the use and
enjoyment of it);
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(e}

comply with all refevant ficences, consents, permissions and conditions from time
to time granted or imposed by the Planning Acts and not withaut the prior

written consent of the Bank give any undertaking to or enter into any agreement.

with any relevant plarining authority affecting the Mortgaged Property;

~ not make or consent to the making of any application for plarining permission or

~any other application under the Planning Acts affecting the Mortgaged Property

. unless either the Bank has consented in writing to such-application being made or
“acopy of the proposed-application has been sent to the Bank at least one manth

before the date of the application and the Bank has raised ho pbjection to the

‘making of the apphcatucn,

'.forthw:th upon receipt of any permtssmn, hotice, arder,. propusal or

recommendatmn given or issued by any competent planning authonty to the

-awner or occupier of the Martgaged Property-or any notice under Section. 146 of

the Law of Property Act 1925 or otherwise from any superior landlord of the .

' Mortgaged Property forwai‘d.’the sane of a trye eapy th'ereof to th'eBa_nk';.

“not demolish of remove any part of the Mortgaged F’mperta«r NGF Sever or refmove
from the Mortgaged Property any trade or other fixtures or ﬁxed plantand -

machinery for the time being thereon except for the purpose of renewing or:

replacing the same by trade of other f;xture& or fixed p[ant and machmery of

equal or greater value;

E permlt the Bank ot its agents at any time to enter upora the Mortgaged Property .

for the purpose of establishing whether or not the Mortgagor is complying fully

-with the Mortgagor's obligations under thls I\/!Drtgage orinspecting the
- Murtgaged Assets; :

bt do or catise or permit ta be done or omit to do arything which may in any.
~ way depreciate jeopardise or otherwise prejudice the value to the Bank or .

marketability of the security herebyf created by this Mortgage or of the-
Mortgaged Property,

ot (_\mthuut the prior written consént of the Bank) incur any expenditure or

liabilities of an exceptional or unusual nature {including without limitation any

" expense in carfying out any development pursuant to a planning permission :

unless a copy of the relevant planning permission has béen sent to the Bankat

Teast one month before the date of commencement of such devetapment and
the Bank has raised no objection to such developrment);

not cha nge its business in-any way Whic_h would result in it bé.co'rhiﬁg a‘relevant -

-~ financial institution’ for the purposes of clause 2 of The Financial Services and

Markets-Act 2000 (Exaluded Activities and Prahtbatmns) Order 2014;

oot carry on any busmess which wauld constitute ‘excluded activities’ in terms of
- Part 2 of The Financial Services and Markets Act 2000 (Excluded ACtEVI‘tIES and '
‘Prohibitions) Order 2014;

promptly p.rovide the Bank with copies of any information that the Bank may
fram time to time reasonably request in connection with the status referred to in

-clause 12(k} above;
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n‘ot’ify. t_h_e Bank immediateEy on the pocurrence of an Insolvency Event;

i)

(i)

{iv) -

(v}

~where the Mortgaged Property is held under a Eease

10

notsfy the Bank fr}rthwzth ifthe: Mortgagcd Property bemmes subject

" to an Estate Management Scheime pursuant to Chapter IV 6f Part T of |

the Leasehold Reform, Housing and Urban Development Act 1993 and
provide a copy of the scheme deed as approved by the refevant

. ieasehold valuation tribunal;-

notify the Bank before exercising (whether. Individu‘éil'y or col'léctwe!y'
with athers) ary nght canferred upon the Mottgagor in relation to the

'_Mortgaged Property by Enfranchising Legislation and supply-to the .
_Bank such informatioh as it may reasonably require in relataon to the

exarcise of stich rlght

not without the prior Wr‘;'tte'n tonsent of the Bank agree the terms of

“any new lease of the Mortgaged Property (with or without any further -

property) to be granted to the Mortgagor pursuant to any
Enfranchising teglstatmn at otherwise; and -

ifasa resultof the exercise of any rights canferred by Enfranchlsmg '
Legislation or otherwise the freehold intérest or any intermiediate

reversionary interest in the Mortgaged Praperty becomes vested in k]

" third party on behalf of the Mortgagor (with or without others)

forthwith supply ta the Bank particulars of such third party and

“{where such thitd party is a body carporate) details of any shares

therein to-be issuéd to the Mortgagor, and deliverthe share

certificate in Fespect thereof to the Bank when received; and

at its own cost take such further action 45 the Bank may requaire in- -

~ telation to the security granted by this Murtgage

' where the Martgaged Property orany part ﬂf itis mr (wzthout prejuduce to ciaus:e -

9y becumes subject to anv tenancy

L)

i)

- farthwmh notufy the Bank on recespt nf (and prowde to the Bank a
‘copy.of) any notices received from any ténant of the Mmtgagecf

Property pursuant to the provisions of any Enfranchising Legislation;

NGt serve Upon any tenait.of the Mortgaged Property a notice

pursuant to the provisions of any Enfranichising Legislation unless the

Barik has consented in writing theréto, -

 serve such :n'otices in stich form and take such other steps as the Bank
may reasonably. require following the exercise by any tenant of the

Mortgaged Property of any rlghts arising under Enfranchzsmg

Legislation;

‘not enter into any agreement to gr_ant'a- hew lease to any_teh'a'nt' of
-the Mortgaged Property pursuant to or in consequence of the

opetation of any Enfranichising Legislation unless the Bank has

- consented in writing’ thereto; and

20 ot dlr



_E:%és;sifi'cation': Public

C o)

13

130

{v} notenter into.any agreement pursuant to or in consequence of the

-operatmn of any Enfranchising Legislation to transferto any person or
persons the Mortgagor's interest in the Mortgaged Property subject

to'this Mortgage unless the Bank has consented in writing thereto and
{if such consent to be given or be deemed to be given as hereinafter
‘provided] to provide to the Bank such infarmation in respect of any
“such transfer and its terms (including the sdentlty of the transferees)
~as the Bank may reasonably requ re,

_.Prov;ded that in all cases in this sub clatse (m) wheré the Bank 5 Cohsent in
~writing is required before the Mortgagor may take further action the Bank’s

consent to such action shall be déemed to he granted if the Bank has Aot raised”
any objection to such action within one month of the date of the relevant request
to the Bank forsuch consent Provided that the Moertgagor must at all tirmes use.
its best endeavours (and at no costto the Bankjto. .~ obtain the maximum-

‘compensation permitted under the relevantEnfranchising Legistation from any

person or persons exercassng any rights under such legislation;

if any notice (whether agraed or umlate‘ra“l) is registered against the title of a!E-dr
part of the Mortgaged Property, give to the Bank full particulars of the- '

circumstances relating to such registration and, if such notice shall have been -
registered in order to protect a purported intérest the creation of which is.

contrary to the obligations of the Mortgagor undér this Mortgage, immediately at °

the Mortgagors expense take such steps-as the Bank requlres to ensure that the

fotice 1s wﬂ:hd rawn orcancelled; and

ffthe. Bank 50 requrres depamt with the Banl; and tie Bank durmg the _
~continuance of this Morigage shall be entitled to hold and retain {unless held by
“the holders for the time being of a Priar Mortgage) il deeds and decurments of.
~ title telating to the Mortgaged Property.

REPAIR AND INSURANCE

_{a)

(b}

- The M’drfsgagdréhailf

keep the. Mortgaged Assets in & good state of repair;

insure and keep insured the Mortgaged Assets with reputable insurers. and on
terms (for the time being) apprmred by the Bank (rmaking such amendments

' ‘thereto as the Bank may from timeé to time reguire) against loss or damage by fire

and by terrorist damage and such other risks and contingencies as may from time

- to timé be required by the Bank in their full reinstatement value for the time

being in the joint names of the Mortgazor and the Bank or with the interest of
the Barik endorsed on the pallcy ar. pollmes o noted as the Bank may requ:re,

' (uniess ciepomted with the holder{ ) for the time bemg of the Prior Martgage( ;

or unless the insurance to which such pr::hcy‘ or palicies relate and which was
approved by the Bank was effected by a landlord with the respective interests of -
the Mortgagor and the Bank endorsed ornoted therean) deposit the relevant
policy or pohmes with the Bank;. : :
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{d). duly pay all premiums and sums payable for in refation to such insurance and
-pmcfuce the receipts therefor to the Bank within seven: days of their: betoming
due and payable; and

e} gnsure that the re'leva'nt policy or policies remain valid atall times..

1313

{a} ‘f default shall at any time be made by the Mortgagor in keeping the Mortgaged

133

© Assets or any part thereof in & good state of repair or in effecting or keeping up
~any such Tnsurance of In paying ary rent or otherdutgaings or dilapidations of in-
producing to the Bank any such policy ar receipt, or, where the Mortgaged -
Property i5 of includes Agricultural Land, in cultivating or managing the same or -

- any part thereof in a good and proper aind kushand like manner, it shall be lawful
for but not obligatary on the Bank (as the case may require) to repair and -
maintain or cultivate and manage the same with power to eniter the. Mortgaged

- Property for that purpose or to pay such rent and other outgoings and
dilapidations or to effect or renew any such insurance as afaresaid as the Bank -
shall think fit; and any sums paid by the Bank for any such purpose shallbe
-repayable by the Mortgagor to the Bank on demand with interest computed and-

~payable as grovided in clauses 2 and 3 from the date of payment by the Bank as

- aforesaid and, pending paymeh‘t, shall be seciired hereby.

(b} All money which may atany time be received or reteivable under any such
policies of insurance {or any other insurances covering any of the Mortgaged
Assets)shall be hefd in trust for thie Bank and (at the-Bank’s option) the _
Mortgagor shall pay such money to the Bank or shall apply the same'in replacing, .
restofing or reinstating the bulidmgs fixtures: and assets destroyed or damaged

Any sum paid by the Hank to the lessor of any Iease under which the I\/Ec)rtgaged Pruperty is

“hefd {or under.any superior lease) in settlement of any tlaim made by the lessor for any rent:
_or other outgoings or dilapidations reserved or payable or allegeti_to Be reserved or payable

under the lease shall be deefmed to be a payment properly made under the terms of clause.

- 13.2 {a) (whether af tist actually due to the lessor and whether or fiot disputed by the

Mortgagor) provided that such payment was made by the Banl i in good faith for the purpose .

of avoiding; compromlsmg or terminating any proceedings for farfeiture or atherwme for the.

: purpose aof preservang of enforcmg the seclirity hereby created.:

134

The Mortgagor authorises the Bank in the Mortgagor-s'ham'e and ori the Mortgagor's behalf -

~ to make any claim against the insurer Under any part of any insurance policy relating to the

Mortgaged Assets and to admit, comprofmise or settle such claim or any liability reiatmg to
‘any such cia:m ot aty potential claim. :

The M’ortg‘agcr also authorises the- Ban’k tdret':éi'v'e'an'v amouaﬂ:s payable or received i
respect of any insurance palicy or claim under any insurance policy relating to the .

Mortgaged Assets afid to gsve 4 good discharge to the insurer in- respect of such amounts.

4.

_ 144

.MDRTGAGED LIEENCES

"~ The Martgagm shali at its own expense obtam and mamtam all hcences, permits, consents

and authorisations required inconneétion W|th any busmess at any time carried on at the

Mortgaged Property.
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I any Mortgaged Licences are held in connection with any Business at any time camed on‘at
the Mortgaged F‘mpert\,f, the following shall apply:

ta)

(b

(<)

" the Mmtgagor shaii at its own expense conﬂ}rm to aii orders, regulations : and

~ notices made by the licensing authority and the licerising justices or any other
“authority concerning the Mortgaged Assets and the said business and apply for,
“and use the best endeavours of the Mortgagor o obtain whenever necessary -

©propet renewals of regrants of the Martgaged Licences, and shall not surrender,
~abandon or transfer toany person any of the Mortgaged Licences or remove the

same of any of them to any other premises or do of permit any.act or thing

- whereby the renewal of any such licences may be refused or discontinued of
‘whereby the said business or the goodwill thereof of the letting or saleof the
‘Mortgaged Property may be prejudicially affected, and shall upon demand by or
- an behalf of the Bank deliver to the Bank ot as the Bank shall divect the .
-Mortgaged Licences and give, to and execute all notices, acts, instruments and

- things necessary of convenient for transfarring the same orany of them-or

- vesting the sarie in the Bank of its nominee or nominees or withdrawing frorm-
“the books of H.M. Revenue and Customs the entry of the Mortgagor as carrymg
- an the huginess carried on upon the Mortgaged Praperty;

alimoney ret’::ei'ved_' hy the Bénk as compensation awarded in res p'e.r-:t of tiﬁ_‘e.
refusal of the licensing authority, the licensing justices orany other authority
_concerning the Mortgaged Assets to renew the Mortgaged Licences or any.of

thern shall be applied first in' payment of the costs incurred by the Bank under

this Mortgage, secondly in or towards satisfaction of the other Secured
" Obligations-and SUbjECt thereto sha[i be held intrust for the Mortgagof; .

' -.the Mortgagar shallforthw:th upon the receipt of any order, dlrect;on or notice

from the licensing authority, the licensing justices or any other author:ty affecting '
the Mortgaged Assets forward the sanie of a true copy thereof to the Bank;

the Mortgagor further.covenants with the Bank in the manner following:

) | the Mottgagor shall pay all chargés which may be imposéd in res'p'é.cf _

‘of the Mortgaged Licences or any of them by virtue-of the Licensing
. Act 2003 or any other statutory enactment, and in default the Bank or
any receuver may pay all such costs-charges and expenses;

(ii). the. Mﬂrtgagﬁr shéll frarm tine to time at the request of the Barnk
- endeavour to procure the transfer of any of the Mnrtgaged Licences
which may be held by hominees on tiehalf of or in trust for the
- Mortgagor to such other person or persons as the Bank may apprm'fe :
“ar appoint and shall not permit the transfer of such licences to- any
persnn or persons not approu'ed bythe Bank;

{iti} . 'the Mortgagor shall keap the Martgaged Licences and every renewai
: . or regrant thereof and any new Hcences granted inrespect of the
Mortgaged Assets insured agamst forfeiture or refusal to renew in the
name of the Barik for asum and in.an office to be approved by the
-Bank in writing, and shall deposit the relevant policy or poilcres With
" the Bank and shall duly pay all premiums and sums of money payable
for this purpose and produce the receipts therefor to the Bank within
- seven days of their becoming due and payable, and in case of the
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(i)

Mortgagor. making default in that behalf the Bank may pay-all

premilims and sums of mongy for effecting or keeping in force the
“said insuranice, If any other policies of insurance cover the Mortgaged _

Licences and/or their renewal or regrant as aforesaid the Mortgagor
shall hold any sums received under such policies'in.trust for the Bank
and shali pay the same to the Eank on demant;

ifthe Mbr_tga-'ge_dj-l;'i_cenceg or any of the’m shall at any time be vested

irra nominee of the Mortgagor, the Mortgagor shall pracure that all ..
covenants by the Mortgagor herein ¢ontained shall he performed and

* fulfilled by any such nominee; and

" all sums, cnSt_s and"expenses pald- or__ihr‘:a;ir"réc_i by the Bank tinder the
" powers conferred by this clause shall be paid by the Mortgagor to the -

Bank on demand with interest computed and payable as provided in.

clauses 2 and 3 from the time or respective times ofthe same havmg

been paid or incurred by the Bank or the receiver as the case. may be
and, pendmg payment shill be secured hereby; and

{e) - without llmutmg the generain:y of cia use 16 the power of attorney contamed in
‘that clause shall authorise the attorney or attorneys for. and in-the name of the
: Mortgagor or otherwise: . -

(i)

(i)

(iit).

e

" to assigh and transfer the Mortgagetd Licénces to any purr’:haser'ar

purchasers of the Mortgaged Assets or to such other person ar
persons as thé Bank shall dfrect '

g attén_'c‘:l”beftpre’the. re’!e\f_ant authorities and to sigh all such notices . -
and other documents and to do all such other acts and things forand -

irvthe name, place and stead and on behalf of the Mortgagor or.
otherwise n-order to obtain protection for or thetransferof the

“Mortgaged Licences to such purchaser'or purchasers or othet person
~ arpersons as aforesaid and to appeal against any refusal byany

authority in respect of any grant or transfer or any renewal of any of
the Mortgaged Licences orany order, regulation or direction mate by
any other authority in respect of the Mortgaged Licences;.

to'signall n‘e'cessar'y notices and malke all tiecessary applications for
- the purpose of dbtaining the renewal, grant orregrant of any cfthe
 Mortgaged Licences;: and

 generally to execute all such instruments and to give of sign all such
© notices as the attorney shall think fit as fully and effectually to-all
intents and purposes whatsoever as the’ Mortgagar could do

persanally,

15, ENVIRONMENTAL OBLIGATIONS

The Mortgagar shall

(a) obtain all Environmental Licerices apptaca bie to the Mortgaged Assets and any .
‘business of the Mortgagor cafried on at the Mortgaged Property and comply with
the terms and {f{]t‘ldltl{)n& of the same;
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16,

16,1

comply with all Environmental Laws applicable tothe Mortgaged Assets and any
business of the Mortgagor carrled on at the Mmrtgaged Property and not pertita-

c&ntravention of the same;

notsﬁ/ the Bank of the: reaelpt of and content of all claims, notices or other

“cammunications in respect of any alleged breach of any Environmental Law or.
‘the terms and conditions of any Ervirenmental Licence which ray have a-

miaterial adverse effect on the market value of the Mortgaged Assets oron the:
value of any business carried on by the Mortgagor at the Mortgaged Property .

“and shall forthwith take such: steps asthe Bank may direct to remedy orstop such -
alleged. breach '

promptly pay / all fees and othar charges in respect of any Environmental Licence -
applicahle’to the Mortgaged Assets and any busmess carrled on by the Mortgagor. -

-at the: Mortgaged Property;

forthwith. notify the Bank of the receipt r:n‘ and the eontents of any natices or
-ather communications varying or suspending any Environmental Licence relating
*to'the Martgaged Assets and any business carried on by the Mortgagor at the
- Mortgaged Property, and forthwith take such steps as the Bank may direct to

reinstate in full force and effect any Environmental Licence so varied ot -

-suspended;

forthwith supply the Bank with copies of any éhmrdhme'nta'l'r'ep'or'ts,'aud'its or-

studies undertaken in relation to the Mortgaged Assets and any business carr:ed
o by the r\flortgagor atthe Mortgaged i‘-"roperty, and

pay oi demand the costs and expenses {mcl_udmg-\falue Added Tax) incurred by |

. the B‘ank_in.;om’miss‘noningen.virqnmentaliauditsi {which the Bank shall be
“entitled to do wherever it thinks fit) and shall perfnit the Bank and its agents full

and free access to all the Mortgaged Assets for the purposes of stich

environmental audits. (Such costs and expenses shall bear interest from the date

of demand computed and payable as pravided th clauses 2 and 3 and pendmg

.payment, shiafl be secured. hereby)

?OWER OF ATTORN EY

For the piirpose of securing the payment ofthe Sectited Obhga’cmns and fcr securmg any

proprietary interest which the Bank has in any of the Mortgaged Assets; the Martgagor -

irrevocably appoints the Bank and the persons deriving title under it and its and their

" substitutes and any receiver or receivers appointed under this Mortgage {the “Attorney”}
jointly and also severally to be the Mortgagor’s true and lawful attorney. For the purpases
" aforesaid the Attorrey shall have the right to do anythinig which the Mortgagor may lawfully

do and all the rights and powers which may lawfully be gwen to an attoriey mcludmg, '

_ w;thout prequdu:e to the generalrty of the foregoing: '

_.(a}

- the rjght ta do anythmg to procure o carry outthe performan{:e of the

Mortgagm 5 obligations underthis Mortgage and-anything to facilitate the
exercise of the Bank's rights under this:Mortgage;

.the ﬂght to act in the name of the E\/‘Iortgagor,

- the rlght to deiegate and sub- delegate any or. all of the nghts of the Attorne\/,
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16.2

{d the right to si-gn-, execute, seal, defiverand otherwise perfef:t'

{i) any documents o mstruments which the Bank o any receiver may
" reuire for ;Jearfettmg the title of the Bank to the Mortgaged Assets or
- for vesting the same in the Bank, its nominees or any purchaser; and

' ﬁi'i) - any further security d't)Cu"rhén"catiOn referred to in clause 6.

'_The Mortgagor ratuﬁes and shall ratify everything done or. purported to be done by the

Atto ey,

17,

17.1

'INDEMNITY'

_The Mortgagor hereby agrees ta mdemmfv the Barik and any receiver appointéed b\f it and

their réspective employees and agants {as a separate covenant with each such persr)n
mdemmﬂetﬁ) agalnsts '

{a) ' aH existing and future rents, rates, taxes, duties, éiia'rg'e's assessmentsand
_putgaings now orat any time payable in respect of the Mortgaged Assets ar by
the.owner ar occupier theraof and

(b) - all custs,'cia;ams, demands, expenses, charges, assessments, impositions, fines™
“and sums and the consequences of any prcicéedings of prosecutions arising
directly or indirectly from or in connection with any breach by the Mortgagor of
-any law or of any provision In this Mortgage '

'm gach tdse, whether impasad by statute or otherw;se and whéthef of the nature of r;a:r'inta]' '

of revenue and even thaiigh of a wholly novel charac’ser If any such sums shall be paid by -

" the Bank or any such receivér orany of their respective employees or agents the same shall -

be paid by -the Mottgagor on demand with inferest computed dnd payable as provided in.

~-clauses 2 and 3 fram the time or respective times of the same having been-paid or

incurred and, pending payment, shall be secured fereby, but the Bank shall not be deemed.

to hiave taken possession of the Mortgaged Assets by reason of such payment,

17.2

The Mortgagar hereby agrees toindemnify the Bank and any receiver appointed by it and

_ their respective employees and agents {as.a separate covenant with each such person

indemnified) against all loss incurred in conmection with:

‘(a) N ahy‘ staternent made by the Mo&g’agur of on the Mortgagor's biehalf ;’n.

connection with this Mortgage, the Mortgaged Assets or the business: ofthe :
- Mortgagor baing uvtrue or mtsleadlng, :

{b} the Bank entermg intoany obEigatlon mth any persor: (whether or not the

' Mortgagor) at the request of the Mortgagor (orany person purporting to be the . -
: Mortgagor),

'('c)'- : . any actuai or proposed amendment, supplement waiver, consent or raiease in’

relation to this Mortgage; and

{d) ‘any stamping, br'.regis'tré'tion 'of'tﬁiﬁ' Mortgage of the seclrity ¢o n'sti’tu'te'd byit,

whether af not Ay Fault {including neglrgence) can be attributed to the Bank or any. recewer' '

. appointed by it'or their respectlve emp!cyees and agents.
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: I?‘.S - ?h-is.indamnity_does not and shall not extend to any loss to the extent that:

fay - in the-case of _ahy foss-incirred by the Bank or its etiployées or agents it arises
from the Bank orits employees or agents acting other thah in good faith; or

' (bY - in the case of any loss incurred by the receiver or his érﬁployéés oragents it
arises from the receiver or his employees ofagents actmg other than in good
~faith; or
) thereis a pl‘DhEbitiDn agamst an indemnity extendang to that. lass unﬁer any law

 relating to this indemnity.

i8. . NOTICE OF SUBSEQUENT CHARGES

" If the Bank receives notice of any subsequent assigriment, mortgage, security, charge or
. ‘other interest affecting the Mortgaged:Assets the Bank may open a new accaunt. If the Bank
“does not open a new account it shall nevertheless be treated as if it had done so at the time
when it received such notice, and as from that time all payments made to the Bank in
respect of any of the Secured Obligations shall be credited or be treated as having been
credited to the new accotint and shall not operate to rediice the amotnt of the Secured
- Obligations owing at the time when the Bank received the notice. '

19, NOTICESAND DEMANDS

19l ‘Without prejudice to the provisions in clause 1.2{d){iv) any totice of demand by the Bank to
‘oronthe Mortgagor shall be deeined to have been sufﬁcmntiy given or made if sentto the _
Mortgagcvr : '
(a) - by hand or prepa1d latter post to the Mortgagor § address stated herem or the

Mortgagor's address last khown to the Bank or its registered office; or _

_('b)' by facsimile to the Mortgagor’s fast known facs:mtle number’ reiatzng tO any such
address or office, -
S i9.2 p Witheut prejudice to the provisions in clatise 1;.2_{d)(-iv].an\'; such notifﬁe.m’*"de’m‘aﬁd'gi\féﬂ or
made tnder sub-clause 19.1 shall-be desrmed to have heen served-on the Martgagor:

A{a) . a;’t_th_é time of delivery to the address referred to in sub-clause '19;1{:41'), if sent'by
hand; :
- () | at the arlier of the time of delivery or 10.00 amon t'hé'déy-aﬁer'_pbsting'(dh it

the day after posting be a Sunday or-any other day upon which no delivery of
letters s scheduled to be made, at the earfier of the time of delivery or.10.00 am
*on the next succeeding day on. which delivery of letters is schieduled to he made}
if sent by prepaid letter post

(G *at the time of trahsmission, if seht by facsimile (and a facsimile shall be deemed -
: to have been transmitted if it appears to the sender to have been transmltted
---from a machme whiéh is’ apparentiy in woa‘kmg arder}, of

_ (ci) : - on the expiry: of 72 hours from thc tlme of despatch i any other case:
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S193.

_-Service of any claim farm may be made on the Mortgagor in the manner described in sub-

clause 19.1{a); in the event of a claim being issugd in relatmn to this Mortgage, and shail be.

) deemed to constitute gaod setvice

194

Ay 'n‘otic‘e of cﬁmm;jni_c-ati'cn required to be sérved By the Mortgagor ofi the Bank under the

“terms of this Mortgage shall be in ‘writing and delivered by hand or sent by recorded delivery

to'thé Bank at the Bank's-address stated hevein (or at such other address, -as may be notified.

“in writing by the Bank to the Mortgagor for this purpose) and will be effective ahly when .
“actually received by the Bank. Any notice or communication must alsa.be marked for the
- attentiofof such ofﬁmal {iFany) as the Bank may for the time bemg hiave notified ta the
. Mortgagori in wrltmg

20.

‘CURRENCY CONVERS!ON

The Bank may at any time at its sole discretion, and with or without nuti¢é tothe Mottgagzor, _
- elect to corivert all orany part of any Sum recéived by the Bank pursuant tothis Mortgage {in

whole or in part} into the curréncy or currenty unit or currencies or curréncy units of the
whole or afiy patt of the Secured Obligations {deducting from the proteeds of the conversion.
any cutrency premigm-or other éxpense) and the rate of exchange shall be the Bank's spot
rate for selling the currency or currency Unit 6r currencies or clirrency units of the Secured

" Obligations or relevant part thereof for the turrency or currency unit of the sum received by
" the Bank-under this Mortgage at or about 11.00 am in London on the date that the Bank .

‘exercises its right of conversion under this Mortgage. The Bank may take ahy such action'as . -

-may bie necessary for this purpos_e,_includiﬁg'wi’;hbut} limitation opening additional accounts.

21

211

PAYMENTS AND COSTS -

If at any time the cufrency in which all or any paft of the Secured Obligations is denaniinated
is, or is due to'be or has been converted into the euro or any other currency as a resultofa

‘changé.in law or by agréement bigtween the Bank and the relevant obfigor; then the Bank
_mayin its sole discretion direct that all or any of the: Secured Obligations shall be paid inthe
“euro of such ether. CUrtency &reurrency unit

L 212

The Bank may apply, allocate or approprlate the whole or any part of any payment made by

= the Mortgagor under this Mortgage or any money received by the Bank.undet any

guarantee, indemnity or third party security or from any trustee in bankruptey, liquidator, .
recelver or administrator of the Mortgagor or from the proceeds of realisation of the
Martgaged Assets or any part-thereof to such part or parts of the Secured Obligations (or as

. the Bank may otherwise be entitled to apply; allocate or appropriate such money} as the
_Bank may in its sole dlscretmn thznk fit, to the entire exclusion of any right of the Mortgagor

213

to.do'so..

I any payment mads by or on behalf of the Bank under this Mortgage includes an amount in -

- respect of Value Added Tax, or if any payment due to the Bank under this. Mortgage shall be
~ inreimbursement of any expenditute by or-on behalf of the Bank which includes an‘amount.
-in‘respect af Value Added Tax; then such amount shall be payable by the Mortgagor to the |

Bank on'demand with interest from the date of such demand computed and payable a3

provided in clauses 2 and 3 and, pending payment shall be secured hereby:

2'.1.7'3'1: -

Without prejudice to the generality of clauses 2 and 10, the Mortgagor shall pay to the Bank .

(ona fulland unqualified indemnity basis) all costs incurred or suffered by the Bank, and any-

_receiver appointed by the Bank shall be entitled to recover asa receivership expense aH
¢osts incurred or suffered by him: :
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715

(i in connection with any application under Part il ofthe Insolvency Act .
C1986;
iy in defending proceedings '.bmught hy'anv' tﬁird pér_t’y impugning the

Banl's title to this security or the enforcement or exercise of the
rights and remedles ofthe Banlk orof stich receiver under this
:Mortgage; and

(it {in'the ca‘ée of the Bank only) in connection with effecting any
' appointment of any-recejver or adm;mstratof ot in dealing with any .
appointment of, or notice of intention or application to appoint,any"
receiver or administrator by any party including the Mortgagor and
‘without pre;udlce to any other right oF process of rec:overing such
- costs.

and all such costs shall bear interest from the date such costs were incurred oF suffered,

computed and payable as provided in clauses 2 and 3 and, pending payment, shall be-

secured hereby

ll Costs awarded io the Bank or agreed to he paid to the Bankin anv pmceed;ngs bmught

by the Mortgagor against the Bank shall bear interest from the date of such award or

22.

: :22;1'

agreement; computed and payable as provsded in clauses 2'and 3 and, pending payment,
shall be securéd herebv

NON«MERGER,- ETC_.- :

~ Nothing herein contained shall operate'so as to merge of otherwisé prejudice or affect any

“bill, note, guarantes, mortgage or other security or any contractual or other right which the:

Bank may at any time have for any of the Secured Obligations or any right or rermedy of the .

Bank thereunder. Any receipt, release or discharge of the security provided by, ot of any

 |iahility arising under, this Mortgage shall not release or discharge the Mortgagor from any

73.2.

liability to the Bank for the same orany other money which may exist indeperidently of this
Mortgage, nor shall it release or discharge the Mortgagor fromany habthty to the aank

.under clause 17 and clause 21.

. Where this Mortgage zmtsaily takes effect as & collateral or fz;rther seaur;ty then

notwithstanding any receipt, release or discharge endorsed on or given in respect of the .

- moneyand liabilities owing unider the principal security to which this Mortgage operates as a-

collateral or further securlty, thls Mortgage shail bean: mdependent securet\/ for*the Secured

* Dbligations.

22.3.

73,

231

This Mortgage is in additmn to-any other securtty or securttues oW or hereafter heid by the

‘Bank. .

' TRANSFERS BY THE BANK OR THE MORTGAGOR

The Banik fay freely and separately assign af trarisfer assign or transfer any of its rights
~untler the Mortgage (a “Transfer”) or atherwise grant an intérest int any such rights to any
person or persons {the "Transferee”}. On request by the Bank, the Mortgagor shall

immediately execute and deliver to the Bank any form of instrument required by the Bank to

confirm ar facilitate any such assighment or transfer or grant of interest.. Following such

Transfer, the Mortgagor shall have recourse only to the Transferee in respect of that portzon

ofthe Bank‘s obligations transferred-to the Transferee.”
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232

' The Mortgagor shall not assign or transfer any of the Mortgagor’s rights or obligations under

' this Mortgage or enifer ifito any transaction or arrangenient which would resultinany of

those rights or obilgatlons passing to or being held in trust for or for the benefit of another

©--person.

24,

SPARﬂAL1NVAUDnT

. _'Ea'ch of the provisions of this Mortgage shall be severable and distinct from ene another and. -

25

if at-any time any one o more of such provisions is or becomies invalid, illegal or _
urenfarceable, the \saildttya tegality and enforceability of the remannmg provisions henﬁ:mc
shiall.-notin 'any way be affected or tmpaired therehy:.

_RESTR?CT]G_N DN LIABII.IT‘{ GF THE BANK

Exicept to thé extent that any such exclusion is prohibited or rendered invalid by law, néither

the Barik nor any receiver appainted by it rior théir respectivé employees and agents shall:®

(a) be liable to account as a mortgagee in possession for any sums other than actual
: receipts; .
(b) be liablé for any loss upon realisation of, or for 4 any action, neglect or defau]t of

“any hatire whatsoever in‘conriection with, any part of the Nlortgaged Assets for
~ which a mortgagee it possession might as such otherwise be liable;

e} be under any duty:of tdre or other abligation of whatsoever des'cri'pt'idn o the -

26,

Mortgagor in relation to.orin connection with the exercise of any right conferred”
_upon the Bank any receiver appmnted by it and their respectwe emplovees and
agants; or

d beunderany ﬁabﬂit\/ to the Mortgagor as a result of, or-in cohsequence of, the -

exercise, or attempted or purported exercise, or falfure to exercise, any of their
- Fespective rights, .

CONCLUSIVE EVIDENCE

A certificate by an official of the Bank 4s to the Secured Obligations shall {save for manifest

27,

error} be binding and conclusive on the Mortgagor in any legal proceedings both i in relation .
to the existence of the llablllty and as to the amount thereof

CONTINUING SECURITY

This Mortgage shall cantintie. to bindfhe Mottgagor s a cbh‘ti'h.uihg' secufity for the Secured
Obligations: notwithstanding that the Ilabllitles of the' I\/Eortgagar to. the Bank may fram time

" to-tirme be reduced tanil,

28,

. _?_'8'. 1

MISCELLANEOUS

Any amendment of or supplement to any part-of this Mortgage shall only be effective and
hinding on the Bank and the Mortgagor if madein writing and signed by both the Bankand '

~the Mortgagor: Refarences to “this security” of to “this Mortgage” inclutle each such

8.2

amendment and supplement.

The Mortgagor and the Bank shall from time t6 time amend the provisions of this Mortgage _

if the Bank notifies t'h__e Mortgagor th.'at any amendments are required to ensire that this
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WMortgage reflects the market practice prevailing at the relevant time following the

- - introduction ar extension of economic and monetary union and/m‘ the euro in all or any part

283

of the Fumpean Unicity.

The Bank and the Mortgagor agree that the occurrence or Aon-occurretice of European’

" economic and manetary union, any eventor events assoclated with European economic and

monetary union and/or the introduction of any new currency in all or any part of the

Eurgpean Union will not result in the discharge; cancellation, rescisston or termination in’

whole o in part of this Mortgage or give any party hereto the right to rescind, terminate; or
“vary this Moﬂgage in'whole or in-part.

284
285
286

" 287

‘Any waiver, consent receipt; settlement or release given by the Bank in: felatson to this _

Mortgage, shali only be effective if given in writing and then cmly for the purpase for-and

‘upon any terms. on which it is given.

For the purpose of exercising, assigning of transferring its rights under this Mortgage, the
Bank may disclose ta any pérson any lnfermatlon re1at|ng 1o the Morttgagor whlch the Bank.
has at any time.

The res’trit:’t‘im oh the right of consalidating mortgages contained in Section 93 of the Law of

:Prc}perty Act 1925 shall not apply o thlS Mortgage or any furthar or other secunty entered

into: pursuant to this Mortgage.

" Any.thahge in the constitution. cf the Bank or its absorption of or amalgamation with any

_othér person shall niot inany way prejudice or affect its or their rights under this Mortgage,
-_ancf the expression “Bank” shall mclude any such mher person.

28.8

Uness and until the Bank 3h;u have made derand for payment of any of the Secired-

Obligations or one of the other events mentioned in sub-clause 10.1(a} shall have occurred,

~the Bank shall not be entitled (except for the purposes mentioned in sub-clauses 12(h),

28.9

2810

2811

13.2(a) and 15(g}) to enter upon the Mortgaged P’rope'rty-or to-obtaiﬂpo‘ssessﬁon thereof,

 The Bank shalt be entitled o debit any account for the time being of the Mortgagor with the

Bank thh any sum failmg due to the Bank under this Mortgage.

This doc’umant‘ shall atall times be the p_roperty Uf_th.a-Ban'k.-

" The Bank or its hominee shall only exercise the rights attached ta any shares subject t6 this

Mortgage in accordance with the Martgagczr s instructions, except whete the Bank of its

-nominee is-exercising such right for the purpose: of preservmg the value of the security
: hereby created or of reaElsmg it. :

2,

297

' NO RELIANCE ON.T_HE BANK -

{a) The Mortgagor ackﬁuwledges to-and agrees wzth the Bank that i entermg into

thus Mor‘cgage and mcurrmg the Secured Obligations:.

iy thé Mo’rtgagor has not relied on a'ny' oral or wri"ct_en statément, -
representation, advice, opinion or information made orgiven tothe -
- Mortgagor in good faith-by the Bank or anybody on the Bank’s behalf,
“and the Bank shall have no ilaballty to the Maortgagor if the Martgagor
- has in fact so done;
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(i) the Mortgagor has made, independently of the Bank, the Mortgagor's.
: own assessment of the viability and profitability of any purchase,
praject or piirpose for which the Mortgagor has incurred the Secured
* Obligations, and the Bank shall have no liability to the Mortgagm if
tha Mortgagc:r has riot in fact 50° done: and

(i) there are o arrangemetits, collateral or r'elatmg to this Mortga'ge
which have not been recorded in. writing-and signed on behalf ofthe
Bank and the Mortgagor

(b} “The Mortgagor agrees with't-he Bank that the Bank did not have prior to the date :

-of this -Mortgag'ef thoes ndt have and will h‘ot have any duty“m the Martgagor:

(i) in respect of the app!ncatlon by the Martgagor of the money hereby
o secured;

R in respect of the effectiveness; appropriateness or adequaty of the
' security constituted by this Mcrtgage orof any other securnt\; for the
Secured Obhgatmns or .

Sy to pr'e.ser\ke thie goodwill of any business carried an by'thé-MUrtgagcr
by running, or procuring the runining of, such busitiess ot otherwise,
-either before or after the enforcement of this Mortgage.

1) The Mortgagor agrees with:the Bank for itself and as trustee for its officials;

30,

30.1

~‘employées and agents that neither the Bank nor its officials; employees or agents
shall have any liability to the Mortgagor.in respect of any act or. omission by the
: Bank its ofﬁmals employees or agents done ormadein gond faith.

PRIOR. MDRTGAGE(S}

- Any sale in exercise of the statutory of other powers and reredies may be made either

subject to or discharged from all or any of the Prior Mortgage(s) and the Bank or-any receiver

© . appointed by it may settle and pass the accounts of any persan or pefsons i whom all ar
. anyof the Prior’ Mcrtgage( Jmay for the time being be vested, and any acedunt so settled”
© and passed shall as between the Bank or any such réceiver and the Mortgagor be deerned to
“be properly settled and passed and shall be binding on the Mortgagor accordingfy.

302

Ifthe p’er"éon or persons entitled to the bénefit of all-or any of the Prior Mbrtgage( }shall c::aEi
‘irr the money thereby secured of shall take ahy step to enforce all or'any of the Prior

Maortgage(s), the Bank or any receiver appointed by it may thereupon pay off all or any of the

«Prior Mortgage{s} and .f{'ak.é'a transf_ér of the henefit thereof, and the-money so expended by
~the Bankor any such recelverand all-costs of and incidental to the transaction incurred by
- the Bank oF any such receiver shall he secured Hereby and shall bear interest compuited and -

03
304

EN

payable as provided in clauses 2 and 3 from the date of the same having been expended.

The- Mortgagor shall pay all sums when dué and comply W|th all ofthe ebligatmns under the:

Prior Mortgage(s). -

- The Mortgagor shall not {without abtaining the Bank’s prior written conisent) increase the

principal amount secured by the Pri’or'Mor‘tga'gé{S') in priority to this Mortgage.

'CONSUMER CREDIT ACT 1974
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“Notwithstanding anything here‘in contained:

{a) this, Mortgage shall not’ extend o apply to any borrowing regulated by the

. Consumer Credit Act 1974 (keremaﬂcer called'the "CCA”) unless:

i) - itis.expressly agreed between the Mortgagor and the Bank
{otherwise than by this Mortgage) that the reguiated botrowing
~should be secured by this Mortgage; or

: '('ii) _ such-regulated horrowing is by way of ovetdraft of cutrent account
~and is therefore excluded from Part V) of the CCA
{except Section 56 thereof);

| ('b')': if this Mortgage doss exterid or apply to any regulated borrowing by f_easéh of

32

331

orcerof-th
322

sub-clause 31{a){i), and if there is any conflict between the terms applicable to.
the regulated borrowing and thé provisions of this Mortgage, then (in so far as
this Mortgage relates to the regulated borrowing) the terms applicable to the
“regulated borrowing shall prevail. -

CHARITIES ACT 2011

i this"Mcrt-g'ag-e‘"'ch'a-rity*"' means themortgagor' '

and express:ons defmed in the Chant;es Act 2{}11 shali have the same mea mngs whefe used
- v thisclause.

The Mortgaged Property is held by the Martgagor, a non-exempt charity, and this Mortgage |

is nat one falling-within section 124(3) of the Charities Act 2011, so the restrictions imposed by section
124 of that Act apply. The trustees of the Mortgagor, being the persons who have general control and
management of the administration of the Charity, hereby certify that the Mortgagor has power under’
thé provisions establishing it as a Charity and regulating its purposes and administration to effect this
Mortgage and that the trustees have obtamed and considered such advice as is mentiohed in-
‘section124(2} of the Charities Act: 2011. :

Lo

33,

33.1

-Delete as applicable.

[Delete this cIausé'BZ 3 unless the ﬁ'harl'ty is non~exampt’.'a.nd thls'Mor'tg‘age gweis rise'to‘
: 'cnmpuiscry first regsstra’c;an of the Mortgaged Property at HM Land Registry}

: LAW AND JURISDICT!GN :

This Mortgage and any daspute (Whether contractua! or non-contractiual,. mc:iudmg, w1thout
lirnitation, claims in tort; for breach of statiitory c{uty oronany other basis) arising out of or

33640
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“In corinection with it or its subject matter {*Dispute”) shall be governed by and construed in
-accom‘ance with the law of England and Wales. -

332 The parties to thig Mcrtgage irravocably agree, for the: sole bencﬁt of the Bank, that, sub;ect
a5 provided below, the courts of Erigland-and Wales shall have exc!uswejurisdlctlﬂn averany .
‘Dispute: Nothing in'this clause shall fimit the right of the Bank to take proceedmgs against.
“the Mortgagor in any other court of competent jurisdiction, not shafl the taking of - _
' proteedings.in any one or more jurisdictions precludé the taking of proceedings in-any other
- jurisdictions; whether concurrentfy or not, to the extent permitted by the law of such other
jurisdiction, .
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' IN.WI'TP-.EESS whereof the Mortgagor has executed this Martgage as a deed and has. delivered it upon its.
being dated.. '

A5 otdi




Classificati'o_n_: Puhlic

THE FIRST SCHEDULE
THE MORTGAGED PROPERTY

. o _ . Registered at HM Land
The property known as o bein"_g_ Administrative Area Registry under Title No

The Below propéities are -
1'Freshold

' Tﬁ'e:\!ica rage; Heransmers, 19
Nobel Court, Faversham, Kent,

k328972
ME13 75D |
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intlhding‘the'entiretv of the property comprised in the document{s} particulars of which are set out

below: _ _
Date _ Descri’ptio'n (Conveyance, Lease; _ 'Parti_és '
' _ As:signm'ent,--,{\ssenf_etc’_) : '
THE SECOND SCHEDULE
THE PRIOR MORTGAGE(S)
' Dateofprior’ = Parties
‘mortgage(s) or-

charge(s)

ARafd0
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~ Signed as adeed by

}f Canterbury Diocesan Board of Finance

-Afztfn'g-hv _

e

E}irectur . e . .D'i'rentur. S

Use this clause it addstuon to the approprlate execution clause to certify that the trustees have obtained
and cons;dered suich adviceas is méntioned i section’ 124( 2 of the Charities Act 2011, '

'The Tristeés of the Mo‘rt‘gagur, being the-pers'ons.wh_c) frave general control and management of the
-administration of the Mortgagor, hereby ceftify‘ that the Mortgagor has powar under the provisions
establishing it asa charity and regulating its purposes and.administration to effect this mortgage and.
- that the trustees have obtained and considered such advice as is mentioned iy Section 124(2) of the
: Charitses Act 2011, -

' Slgned hy

T 4,

on behalf of the trustees
- of the Mortgagor pursuant to a resolutson
- “under:Section 333 of the Charities Act 2011
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" NB:- NOT TO BE USED FOR REGISTERED CHARGES

' -Dafe--{dav,'mdﬁ_t‘h,iyear)

“The withif-named LLOYDS BANK PLC
_ {hereinafter called the “Bank") hereby
" reledses ALL AND SINGULAR the asséts,
‘property and rights now comptised inof.
mortgaged, charged or.assigned by the
_within-written Mortgage from the secutity
- ‘hergin contained, to the intent that the same
shall heticeforth be held free frorr the said
*security and from all ¢lainis and demands
under the within-written Mortgage.
PROVIDED THAT this release shall not.
~discharge the within-written Martgagar from
- any liability tothe Bank remaining to be paid-
or 3 ny other security held by the Bank.

“IN'WITNESS wheteof the Bank has executed

- this instrument as a deed and has delivered it

wpon its being dated.

Witness' name

Signed as a deed by

Signature

As é%tdrﬁé?’fﬁr-a rid on behalf of Lioyds Bank
- ple,inthe presenceof:

“Withess' signature.

40 of ;ﬁ]



	Summary
	Details of Charge
	Authentication of Form
	Authentication of Instrument
	Certificate of the Registration of a Charge

