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Registration of a Charge

Company Name: CANTERBURY DIOCESAN BOARD OF FINANCE

Company Number: 00145650

Received for filing in Electronic Format on the: 02/08/2021 XAAIHVPS

Details of Charge

Date of creation: 29/07/2021
Charge code: 0014 5650 0014
Persons entitled: LLOYDS BANK PLC

Brief description: THE FREEHOLD PROPERTY BEING THE RECTORY, CHART ROAD,
GREAT CHART, ASHFORD, KENT, TN23 3AY WITH HM LAND REGISTRY
TITLE NUMBER TT14712.

Contains fixed charge(s).

Contains negative pledge.

Authentication of Form

This form was authorised by: a person with an interest in the registration of the charge.

Authentication of Instrument

Certification statement: | CERTIFY THAT THE ELECTRONIC COPY INSTRUMENT DELIVERED
AS PART OF THIS APPLICATION FOR REGISTRATION IS A
CORRECT COPY OF THE ORIGINAL INSTRUMENT.

Certified by: WINCKWORTH SHERWOOD LLP
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CERTIFICATE OF THE
REGISTRATION OF A CHARGE

Company number: 145650

Charge code: 0014 5650 0014

The Registrar of Companies for England and Wales hereby certifies that a
charge dated 29th July 2021 and created by CANTERBURY DIOCESAN
BOARD OF FINANCE was delivered pursuant to Chapter A1 Part 25 of the
Companies Act 2006 on 2nd August 2021 .

Given at Companies House, Cardiff on 3rd August 2021

The above information was communicated by electronic means and authenticated
by the Registrar of Companies under section 1115 of the Companies Act 2006

Companies House s
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32.  CHARITIES ACT 2011

‘33, LAW AND JURISDICTION

SCHEDULES

 THE FIRST SCHEDULE = THE MORTGAGED PROPERTY
THE SECOND SCHEDULE ~ THE PRIOR MORTGAGE(S).
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Classification: Public

Clause 5.2 coritains a requast to HM Chisf Land Registrar to note a restricton in the Proprietorship Reglster,

THIS MORTGAGE DEED Is day

o {day). : {'m'oritﬁ)_ T ._-'_(y'ea_r}

- madeon the . L@‘i of . éui& : QJ@?A

- BETWEEN

- Canterbury Diocesan Board of Finance. - L
a charitable incorporated organisation; (registered Rumber 00145650)
Diocesan House, Ladv Woottons Green, Canterbury; CT1 1INQ

{the." Mnrtgagor") :

and Lloyds

Bank ple (Corinpary n urnber 2065)("the Bank”) -

: Address for communications Wsth the Ba nlk under thm I\fiortgage is Lloyds Bank PLC of Pendaford
Securities Centre; Dept, 3282, Pendeford Business Park, Wobaston Road, Wolverhampton Wve SHZ of
such other address as the Bank-may from time to tlme natify to the Mortgagor inwriting for thls '

purpose

11

DEFINITIONS AND INTERPRETATION

- nthis Mortgage so-far as the: context ad mits, the followmg words and expressions shall

have the fDHGWIng mea mngs

) "Agra‘cuttura{ Land” means 'agrlc_u'ltural'-i_and-Within the meaning of the Agricuimfe Act 1947

“Chattels” means all stock, goods, moveable ;jlant mac'hiﬁery, implements; utensils,
furniture, and equipment niow or from time to time placed ah or used inor about (but not

_formmg part 6f] the Mortgaged Property,

: -*’Enfranchismg Leglsiatmn” means any leglslation conferring ubon’ a tenant or tenants of
“property (whether individually or collsctively with other tenants of that or other properties).

the right to acquire a new lease of that property or to dcquire, or réguire @ nominee to

‘acquire, the freehold or any intermediate reversionary intérest in-that property including
{without. Eimltatlonj the Leasehald Reform Act 1967 the Leasehold Refori, Housing ahid

Utban Development Act 1993 and the Commonhold and Leasehold Reform-Act 2002 but
daes not include Part 1l of the Landlord and Tenant Act 1954;

“Envirenmental Law” means all Jaws (statutory, common law of atherwise) '_incE’ud:iﬁgi,_ -

withaut limitation, circulars, guidance notes and codes of practice from time to time

- regulating the control and prevention of pollution to land water and atmosphere and/or the
“carrying on of afy process of activity on premises and any eimissions from-and all waste

‘produced by any such-process or activity and ahy cheémicals or substances relatmg to the

“same whether relating to health and safety, the work place, the enviranimient'or the

“provision of energy {including without limitation the Health and Safety at Wark etc Act 1974,

the Control of Pollution Act 1974, the Environmental Protection Act 1990, the Environment
Act 1995, the Water Industry Act 1991, the Water Resources Act 1991, the Statutory Water .
Companies Act 1991, the Water Consalidation {Consequential Provisions) Act 1991, the.

' Water Act 2003, the Clean Air Act 1993, the Alkali, ete, quks. Regulation Act 1908, the -
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Planning {Hazardous Substance's} Act 1990, the Public Health Acts and the Radioactive

- Substances Act 1993 and any European Union directives or regulations regulating the same)
- from time to time in foree and any other instrurnent, plai, regulation, pertmission,.

authorisation, order or direction made orissued thefeunder or deriving validity therefrom; .

“Environmental Licence” méans any perrilt, licence, authorisation, consent or other
approval required by or given pursuant to any Enviranmental Law;

“nsolvency Event” in rél-éfioﬁ to the M-Of’tgagor means each of th'é- following:

al. a miesting is convened for the purpose of consm!ermg a resoiutson to wind up the
' Mortgagor;
(b} . such a resolution asis mentioned in paragraph (a) Is passed;
el ©ameeting of the tristées-or members of the Mortgagor is cunuened for the

purpose of considering a resolution to seek a winding up order, an admmsstratuon :
arder of the appom’cment of an admm:strator : :

() <uch a resolution as is méntione‘d in paragraph {c} is passed:

' (e} @ petition for a winding up or for banktu ptey of an appf:ca‘cton for an

administration order is made by the Mortgagor orits tristees:or members oris -
preserted againist the Mortgagor, :

{f). . suchan order as is mentsoned in pa ragraph {e) s made,

@ a notiée-of -ap;joifatmen't of oF notice of intention to.appoirit an administrator is

issued by the Mortgagor or its trustees ar mermbers or by the holder of & _
‘gualifying. fioatmg charge or a proposal is.iade for, of the Mortgagor becomes
“subject to, any. voluntary arrangement; :

(W) - o a receiver {admmlstratlve or m:herwxse] is appomted over aEi or part of the -
Martgagor's assets;

(1) the Mortgagor takes part i any action (including gntering negotiations) with & :
view to readjustiment, reschedulmg, fofgweness or deferral of any part of the
: Mortgagor sindebtedness;

R - the Mbrt-gagor-proposes or makes any general assignment, composition or

arrangemient with ar for the benefit of all or some of the Martga‘gnr’s.crEdi_tors; '

(k}" the Mortgagor suspends or threatens tu suspend mai{rng paymients to-all orsoime
_ofthe Mortgagor s creditors;

. iy - any actmn 5 taken in anyjurtsdlctlon whtch is snmriar of an&logous to any of the

foregoing; or

{m) - the Bank has reasonahle groufids for beiievmg that any ofthe foregomg is.

lmmment

"'”’Mtﬁr'tgaged A’sset's"’ means the Mortgaged Property and all of the other assets, rights and

propert;es assighied, mortgaged or chargéd under or pufsuant to this Mortgage, and such

: expressmn shall include all or any part thersof;

5 ot dl-
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~ “Murtgaged Licences” means all present and future licences, permits, consents and

authorisations.(if any) {including Enviranmental Licerces to the exteént they are capable of -

" ‘being charged) held inconnection with any busmess at any time camed on by the Mortgagor

at the: Mcrtgaged Pmperty,

R “Mortgaged. Pruperty" means the property,: assets, rsghts and anterests charged by clause -

4.1 and such expression shail inctude all or any part thereof; -

”Pfa_nnm‘g Acts” mieans all Ieg;slaticn from time to ts_me re‘gulat‘ihg the development, use,
safety and control of property including, without limitation, the Town and Country Planning
“Act 1990 and any instrument, plan, regulation, permission and diréction made of sssued

thereunder ar derlvmg validity therefrom; -

“Prior Mortgage(s)" means the prior mortgage{ ) or charge(s) {if any) rﬁ-entiu_zjéd inthe

‘Second Schedule:

"Secured Obiigations”' means:

{n} all money and liabilities and other stims hereby agreed to be paid by the

_ Mortgagor to the Banlk; arid.

o} - all other money and.tiabdltms e-xp%esséd to-besecured herehy (inc'l:uc'fing, without

- limitation, any expenses and charges arising out of or in conniection with theacts
or matters referred to in clauses 7, 13; 14,15, 17, 21, and 30) andf-_ailbther -
- -obligations and liabilities of the Mortgagor under this Mortgage; and.

- “value Added Tax” includes any other form of sales orturnover tax;

Ty

“inthis Martgage

.'{a)_ - The expresslons the ”Mortgagar” and the "Bank” where the contéxt admits

ificlude their respective successors in title-and/or assigns, whethet immediate or”
derivative. Any appointment of reroval under clause 10 orconsents under this

- Mortgage may be made or given in writing executed by any such successors or
assigns of the Bank and the Mortgagor hereby irrevacably appoints edch of such
successors and assighs. to be the attcrney of the Mortgagor in the terms and fc:r‘
_'the: purposes set nut in clause 16;

: {h) _ unless the context requires otherwise:
o the singular shall include the plural and vice versa;
(i} - aiy reference ta a person shall include an Individual, a company,

corporation, limited liability partnership or other body corparate, &
joint venture, society or an unincarporated association, organisation .

or body of persons (including a trust, and a partnership).and any
‘government, state, government or state agency or intemational’
_organisation (whethet:or not a legal entity). References to a person
also include that person’s successors and assigns whether immediate
Hels derwateve :

iy the éxf:rei;s"ion “this Mo'r:tg'a'ge" shall riean this mortgage and shall
' “exttend to every separate and mdependent stnpulatmn contained
' herem,

6 Gf 4
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[iv) any right, entitlement or power which may be exercised or any
determination which may be. made by the Bank under orin
connection with this Mortgage may bhe exercised or made in the:
‘absolute and unfettered discretion of the Bank whlch shail not'be
ghder any obligation to give reasons therefor;

tv) references to any statutory provision (which f@r.t.his purpose means
' ‘any Act of Parliament, statutory instrument o regulation or European
directive or regulation or other European legislation) shallinclude a
reference to any modiﬁ'catio_h‘ re-enactment or replacement thereof
. for thetime being in force, all fegulations made thereunder from time
to time and any ana[ogous provision or rule under any appllcabie
foreign law;

i) for the avoidance of any doubt, the rights, powers and discretions

' ~conferred upon the Bank by or pursuant to this Mortgage shall {unless.
‘otherwise expressly stated) apply and be exercisable regardiess of
whether & demand has been made by the Bank for the payment of -
the Secured Obligations or any of them and regardless of whether the
poweT of sale or other powers and remedies conferred on e

© mortgagees by the Law of Property-Act 1925 or thas Mortgage shall

have arisen or become exercisable; and ' _

[wii) references to cEéUses,. sub cl_au.ses an.d-.schedules: shall be refererices
to clauses, sub clauses and schedules of this Mortgage; -

e} if for any reason whatsoever this Mortgage shall'not be , or shall cease to be, a -
' valid snd effective charge over or assignment of the Mortgaged Assets (asthe
- case may be) then this Mortgage shall take effact as a charge overor asmgnment '
of the beneficial interest of the Mortgagor in the Mortgaged Assets;

'['c'i) ' ifFthere are two of more partxes compnsed in the expressnon the "Mortgagur
- 'the;a '
{i) any referenice to the ""M'o'r'tgagor shall where the context permlts

mc!ude alt-ar any one or.more of such parties;

Sy all covenants and agr’eemen'ts hersiit contained or implied on the 'par'f .
" of the Mortgagor shall be deemed to be joint and severai covenants
oh ti’:e part of such pames

(i) if for any reason whatsoéver this Mortgage shall not be, or shall cease
to be, binding on and effective against one or more of such parties,
~ then this Mortgage shali take effeict as a charge over or assignment of
_ the beneficial interest of the other such patty or parties inthe ™
Mortgaged Assets and over such other estate, right, title or interest in
the Mortgaged Assets 4s such other party of parties may have;

{v)  -anydemand made underthis Mortgage shall be deemed to have been-
' ~duly made if made on'any one 6rmorg of sich parties; and

fv)-. ifanyone or more of such parties is not bound by the provisions of
‘this Mortgage (whether by reason of its or their lack of capacity or

"7 ot b0y
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improper execution of this Mortgage ot for any other reason
whatsoever) the remaininig party or parties shall be and remain bound.
by the provisions of this deed as i such’ t)thE't‘ party or partaes Had
never been party hereto

1.3 The clause headings and marginal notes shall be- ignored in‘construing this Mortgage,

14 The perpetwty perlud applncable to any trust constituted by this Mortgage shall be eaghty
~ years.

2. AGREEMEmf TO PAY

~The Mortgagor shall pay to the Bank in accordance with any relevait agreenient between
_the Bank and the Mortgagor relating to the amaunts hereby secured or, in the absence of
any such agreemeit, on demard:

{a) all money and liabilities whether actual or contingent (including further advances-

- made hereafter by the Bank) which now aré or at any time hereafter may be due,

~owing or incurted by the Mortgagor to-the Bank anywhere or for which the

 Mottgagor may be or become liable to the Bank in any mariner whatscever
without limitation {and {in any case) whether alone or jointly with any other
person and in whatever style, name or form and whether as principal or surety -
and notwithstanding that the same may atany earlier time have been due, owing
or incurred to some other person.and have subsequently become.due, 'DWing ar

- incurred-to the Bank as a result of a transfer, ass;gnment or other tra ngactzon or’
by Gperation of [aw);

{b) ~ intefest on all such money and liabilities to the date of payment at such rate or
- rates as may from time totime be agreed bétween the Bank and the Mortgagor
- gr, inthe absence of such agreement, at the rate, inthe case of ah amount _
denominated in Sterling, of two percentage points per.annum above the Bank's.
- base rate for the time being in force (or its-equivalent or substitute rate for the
- time bemg) ot Int the case of an amount denominated in any currency of
currency unit other than Sterhng,__at the rate-of two percentage points per annum
~abéve the cost to the Bank (as conclusively determined by the Bank) of funding
sums comparable to and in the currency or currency unit'of such amount inthe .
London Interbank Market {or such other market as the Bank may select} for such
‘“consecutive periods {including overnight depas:ts) asthe Bank may in |ts 3bsoiute
diseretion fram tsme to time select

(c) . . cammi'ssi_en 'a'nd_' other bankini charges and legal, administrative and other costs,
-charges and expenses incurred by the Bank in relation to the Mortgagor this
Mortgage or the Mortgaged Assets (including any acts necessaty to release the

Mattgaged Assets from this security) and/or in preservirig, defending or enforcing
the security hereby created in all casés on a full and dnqualified indemnity basis;.
and- ' ' '
Ady any fees charged by the Bank for the time spent by the Bank’s officials,
employees or agents in dealing with any matter relating to this Mortgage. Such -
-fees shall. be payable at such rate as may be specified by the Bank.

3, " INTEREST
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“The Mortgagor shall pay interest at-the rate aforesaid on the money so-due {whether before

or after any judgment which-may be obtained therefor) upon such days in each yeat as the.
Bank and the Mottgagor shall from time to time agree ot, in the absence of such agreement,.

“as the Bank shall from time to tinde fix and (without prejudice to thé right of the Bank to-

require payment of such interest} all such interest shall be mmpoundecﬁ" (both before and ™

- afterany demand Orjudgment} upon such days in each year as the Bank shall fromtimeto -

4.1

42

4.3

tine ﬁx
CHARGES AND ASSIGNVIENTS

The Mortgagnr with full title gliarantee:

: (a")' charges by way.af legal mortgage the property speciﬁed in the Fifst Schedule and"

all buildings aind fixtures {including trade fixtures) from time to time oh anhy such
propetty as a continuing security for the payment to the Bank of the Secured
Ohiagatmns

{hb} - ‘charges by way of fixed charge as @ continuing security for the payment to the
Bank of the Secured Obligations any fixed plant and- machinery from time to time -
on.any such property as is referred to in clause 4.1{a) and whtch is not sncluded '

: thhm the charge i clause 4,1 (a], and

_ {c} - {wh.ere'.an'y' pioperty reférred o in clause 4,1 (a) 15 E_easeho'id') charges by way of -

- fiked charge as a continuing security for the payment to the Bank of the Secured
‘Obligations any present of future right or interest conferred upon-the Mortgagor
inrelation thereto by virtue of any Enfranchising Legislation mciudmg any rlghts

- arising against d@ny norinéee purchaser pursuant thereto..

"The Mortgagor with full title guarantee assigns to the Bank all amounts now mr hereaﬂer
“Gwing ttrthe Morigagor bv way of:

{a} ©rent {but ﬁxctudang gmund rent, service charge and any’ sums payable in respect
of any services provided to any tenant or payahle in respect of insurance N
prémiums) by‘ any tenaint (whether present or futuré) of the Mortgaged Property;

' (h} "~ licence foe by any ficensee {whether present or future] of the Mortgaged
Property;
{e) service charge ancf sums payabie in. respect afserwr:es proveded o anv teaant ar

. payable in respect of insurance premiums by any tenant (whether presert or
future) of the Mar_tgaged Property;- '

b ' reiit depositand purchase deposit; and

e} - : _a'ny other amaunts (incliding without limitation ground rents, rent chiarges and

- dilapidations) payable by any tenant licensee or occupler (in-any case whether
preS'ent' of futi,ire] of the Maortgaged P rc:'pe-rty, :

and in each case the proceeds thereof and a!l rsghts to recover such’ amcunts and, SLEbjECt to

" res assegnment on payment of the Secured Obhgattons

The Mortgagor with full title: guarantée assigns to the Bank the: gudd\.\}i!l of the business (if -
any} now or at any time hereafter carried on by the Mortgagor at the Mortgaged Property
and the fuiE benefit of the Mortgaged Licences {if any) and alsa the full r:ght to recover and.

otio
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4.5

46

feceive all compensation which may at any time become payable to the Murtgagor by virtue

of the Licensing Act 2003 or any other statutory enactment; SUbjECt to re-assighmant upon

“payrment of all the Secused Obligations..

{a} The Mortgagor with full title gudrantee @ssigns to the Bank the benefit of all
- guarantees or covenants by any surety or sureties of any of the lessee’s
obligations under any-existing lease or underlease of the Mortgaged Property,
subject to re-assignmeént upon paymént-nf_th’e Secured O'b'l'igatifms.

{h) “The Mortgagor shallat any time i and when requared by the Bank execute to the -
' “Bank or as the Bank shall direct an asslgfiment or assigniments of the berefitof all-
guarantees or covenants by afiy sirety or sureties of any of the lessee’s :
obligations under any lease or underlease of the Mortgaged Praperty hereafter
‘granted to secure the Secured Obligations, such dssignments to be prepared by
or on behalf of the Bank at the tost of the Mertgagor and to containali such
~-tlauses for the benefit of the Bank asthe Bank may require,

Where the Mortgagor (by virtue of an estate-of interest in the Mortgaged Property) is-or
becomes entitled to a share or shares Ivany campany mnneded with the Mmrtgaged
Preper’cy :

(é)' the Mortgagar with full title guarantee charges by way of fixed charge the-

- entitlement to such share or shares and such share or shares when issued and all
rights; benefits and advantages at.any time arising in respect of the saime
“{hereinafter called the “Share(s)”} as a continuing security for the payment fo the -
~ Bank of the Seciired Uhhgatmns and

(by - subject fo the rights &f the ho!dé'r(s):fcir the time being of any Prigr Mortgage(s),
' the Mortgagor shall (if the Bank so réquires) transfer the Share{s) o the Bank or
a5 the Bank shall-direct and shall depasnt the certificate(s) relating tc: the Share(s) -
- with the Bank.

i there are two oF mhoré par:ti-e_s_c'dmpriséd in the expression the "Mottgagor” each of such
- parties with full title guarantee hereby charges and assigns all such party’s estate, rights, title -

© and interest in the Mortgaged Assets to secure payment of the Secured Obligations,

&7

The seclrity hereby constituted shall extend to all beneficial interests of the Mb'rtgagdr.in

the Mortgaged Assets and to any proceeds of sale of other realisation thereof or arwr patt.
- therebf, .

ig

The Mortgagor represents and warrants that a, the date that the Mortgagor executes this

‘Mortgage, the Mertg’agcar has ni'adé full disclosure in w’fi.ting' to the Bank of:

a) any mformatlon reiatmg to éach part ofthe Martgaged Assets and aach rrght

held by.any other persan in relation to any. part of the Mortgaged Assets which,.

- inveach case, would hie material to the Bank in relation to the appropriateness orf
'adequacy of any part of the: I\/‘lm‘tgaged Assets as secutity forthe Secured o

- ‘Ohligations; and

b)Y each matter in. respect of whlc:b the Bank has requested ifformation from the

: Martgagor in-connection with thls Mortgage

10040
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5.2

R ESTRICTSGNS_AND WARRANTIES

. The Mortgagor shall nat without' the pﬂor written consent of the Bank

(é)’ -sell, assign, imense, csub Ilcense or otherwise d:spose of or deatin any other way

'wath thie Martgaged Assets subject as pmwded i clause 5.5 {a)

{b) - create or permit to subsrs’t ot arise any mortgag‘e deben‘tura hypothec‘atio‘n "
' charge; assignment by way of security, pledge or lien or any other encumbrahice
‘ar security whatsoever over allof any part of the Mortgaged Assets or over the
Chattels (other than the Prior Mortgage(s) and a lien over any Chattels arising by
operation of law i the ordinary course of the Mortgagor’s business as conducted
‘during the 12 months preceding the date when the lien first came into existence); .
ot g o _ _ .
(¢) © . enterinto any cantractual of other agreement 6r arrangement which has ar may
~ have:an economic effect similar or analogous to any such encumbrarice o
_security as wauld be prohibsted by sub- clause 5.1{h). :

The Mortgagor hereby requests the Chief Land Reglstrar to register the following restrsctmn
on the Proprietorship Register of any reglstered land formmg partof the Mortgaged '

" Property:

“RESTRICTION

- No disposition of t.hé_rég.i'stét.ﬂed estate b’y‘fhe"propréefﬁr of the registered estate or by the

proprietor of any registered charge, not being a charge registered before the entry of this

restriction, is to be registered without a written consent signéd by the proprietor for the

time being. of the t:harge dated “in favour of Lloyds Bank plc referred to in'the -

' Charges Register.”

53

.The Mortgagor repr'e's'éhts'and \Warrants to the Bank, and so that each such-representation

and warranty shall be deemed to be repeated on each day during the continuance of this.~

- security, that, except to the extent dusclosed by the Mortgagur ta the Bank inwriting prior to -

the date heteof:

'.(a_) _ the Martgagnr has not made any elaction purguan‘t tor paragraph 2 of schedule 1D -

“to the Value Added Tax Act 1994 in reiatton to of affectmg any part ofthe -
Mortgaged Property;.

(b} no circdmstances have occurred durmg the Mortgagor s owraershlp of the

Mortgaged Property and, so far as the Mortgagor is aware after making dueand
carefu] enquiry no circumstances accurred before the Mortgagot’s ownership of

. the Mortgaged Property which have led or could lead to a competent authority
or & third party taking any action or making a claim under any I—inwmnmentai Law

(including the requirement to clean up of remedy in-any other way any

- tontaminated part of the environment or the revacation, suspension, variation-or
non-rénewal of any Environmental Licence) or which have led or could lead to '
the Mortgagor having to take action to avert the possibility of any such action or
claim;and : : :

e} - the Martgagor is solely intefested in the Mortgaged Assets,
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The:Mortgagor shall nat make or revoke such an elettion as is referred to in sub-clause 5.3{a)

“In relation-to any part of the Mortgaged Property without the Bank's.prior written consent or

unless the Bank requests the Mortgagor to do so, in which case the Mortgagorshall

Cimmediately make or revoke (as the case may he) such an.election in rélation to any part of

the Mortgaged Property that the Bank considers appropriate and gwe valid notification of it

Cto HAML Revenue arnd Customs.

55

{a) - Sub-clause 5.1(a) shall not prevent the Mortgagor without such cansent as is

referred to in that clause collecting the rents, fees, service charges, sums,
deposits or other amounts referred to in subi-clause 4.2 or the proceeds thereof
in the ordinary course of busitiess and paying the same into the Mortgagor’s
“accouinit(s) with the Bank in sccordance with sub-clause 5,5(b). Where the Barik .
makes a payment at the request of the Mortgagor which is debited toany
“atcount with the Bank whichi is for the time being in credit, the Bank shall be-
taken to have given any riecessary consent for the purposes of clause 5.1(a) to
such paymient unless such payment was made as a result-of some mistake of fact'

._.on thie part of the Bank, :

-~ {b) © The Mortgagor shall pay mto Jts account ot accounts w:th the Bankthe Fents,

fees;, setvice charges, surns, deposits or and othieramotnts refarred to'in sub—
“glause 4.2 and the proceeds thereof pravided that (where relevant) the Barik
shall be'deemed to receive the rentals and other amounts referréd to in sub-
~clause 4.2 and such procéeds pursuant to the assignment contained theréin and
not pursuant to the charges over the Mortgaged Property or as mortgagee in
© passession,

'-{'c:)' . The Mﬁrt‘g’agor‘ declares that all such proceeds received or obtained by the-

Mortgagor.or on the Mortgagor's behalf but which are not so paid artransferred .
inta that aceount or accounts sha[i be received-and heh:i by the Mcrtgagor on
trust for the Bank :

FURTHER ASSURAI‘\ECE

: The Martgagor shall atany t1m(-: if and when required by the Bank execute and delwer to the -

Bank or as the Bank shall direct such further legal or other assignments, martgages, _
securities, charges, agreetnents and other legal documentation as the Bank shall require of

_and on-all or any of the Mortgaged Asseis to secure payment of the Secured Obligations,

Such assignments, mortgages, securities, charges, agreements or other legal dacumentation -

‘shall be prepared by or 6n behalf of the Bank at the cost of the Mortgagor and shall contain.

“all such clauses for the benefit of the Bank as the-Bank ‘may require including without

hmatatlon if so fequired by the Bank, in the case of a mortgage or ‘charge on the Mortgaged

Praperty or the proceeds of sale thereof, any such clauses as are contained in any of the:
‘Bank’s:standard forms of martgage from time to time..

6.2

- The Mo'rtgagor_shali at anytime ifand when requiréd by the Bank and at the Mortgagor's

" cost give notice tosuch persons as the Bank may reguire of the assignments, mortgages and
" charges hereby effected and any stch further legal or other assignments, mortgages, -
-setutities, charges, agreements and other legal documentation, and shall take do or execute
~such steps, acts, deeds, documents and things as the Bank may consider necessary or _
“desirable to give effect to and pmcure.thé perfection, of the sécu'r'ity_ihtended ta be granted -
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"By this Mortgage or any such furtherlegal or other asstgnments, mortgages, securities,.
charges, agreements orother legal documentatron

(b)

o)

-5

@

' .DEALiNGS WITH CHATTELS

'Ifthe Bank or any recéiver appomted b\f the Bank takes possess:on of the Mortgaged

Property:.
{a) -the Banl of any receiver appointed by the Bank is hereby authorised as agent for
S - the Mortgagor if it or he elects so to-do toremove; warehouse, store or sellany

Chattels which the Martgagor shall fail or refuse to remove from the Mortgaged
Property within seven days of being requested so ta da by notice fromthe Bank-
ar any receiver appointed by the Bark, and neither the Bank nor any such-

receiver shall be liable for any loss of damage occasioned to the Mortgagor_,_

 the Mortgagor shall indemnify the-Bank and any teceiver appointed by the Bank

against all expenses incurred by the Bank or any such receiver in relation to such

- -Chattels including expenses of removal and storage arid against all liability to-any
third party in respect thereof, and such expenses and liabilities shall be paid by .

thie Mortgagor an-demand with interést conputed and payable as provided in

clauses 2 and 3 from the time or respective times of the same having been paid-

or incurred by the Banl or the receiver as the case may be. Such expenses and.

Jiabilities shall, pending'pwm‘ént,- be secored herehy;

‘the Bank or any receiver appbinted by it, as the case may he, shall account ta the

Mortgagor for the proceeds.of any such sale after deducting any such expenses

“and conditionally uponthe Mortgagor procuring the release of the Banlcand the .
receiver from all liabdlty for any charges or expenses in fesper:t of future storage
~of any such Chattels;

the Bank orany receiver appointed byit, as the casé may be, shall not bie liable to

 the Mortgagor for any act or omission by any peison appointed by it or him to.
- effectsuch sale or for any failure by any such person to obtain a proper price,
provided only that such appointment shall have beén made’ by the Bank or such

rece:ver in good falth and -

© the Martgagor shall not sell or otherwise dzspose of the Chattets or ancumber

themin any way nor remiove them from the Mortgaged: Pruperty unless

‘requestedto do 50 pursuant o sub clatise 7{al). -

' BANK’S POWERS OF SALE AND LEASING

The powers and remedies coniferred on mortgagees by the Law of Property Act.

1925 shall apply to this Mortgageé but without the restriction on the exercise of

“the power of sale imposed by Séction 103 of that Act, and the statutory powers

of leasing conferred _bn the Bank shall be extended so as to authorise the Bank to
lease and make agréements for leases at a premium of otherwise and to acéept
surrenders of leases and grant options as the Bank shall think expedient without

~ the need to observe any of the provisions of Sectioris 99-and 100 of the said Act.. '

The Banik in exercising its statiitory power of sale and ariy receiver appointed by
the Bank in exercising his'powers under this:Mortgage shall be at iberty to sell at
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such price and on such terms and conditions as it or he in its or his sole discreti‘oh-
thinks fit and shall iot be under any duty or ublzgatlan to obtaln the bestorany

‘particular price;.

Neithier the Bank nor any such receiver shall be liable to the Mortgagor or ary
other person for any loss, damage, cost, expense or liability which the Mortgagor

- or any.such persoh-may suffer orincur as a ditect or indirect result of the Bank
“exercising its statutory power of sale,.as hereby varied or extended, of such.

receiver exercising his powers under this Mortgage.

Jn favour of a purchaser the Seeured Obligations shall be deemed to have becomme dué on

the day on-which demand for payment thereof is made by thE'Bank'a_nd the statutory power -
-of sale as hereby varied or extended shall be exercisable frorm and after that date; which
date {without prejudice to the equiitable right to redeern) shall be the redémption date.

 MORTGAGOR’S POWERS c')'z: LEASING AN B u'cms’lmé.

' The Mortgagor s shail not w;thout the: prior wrztten consent of the Bank in relation to any of
the Mortgaged Property:

fa)

e}

10,

101

(o)

exercisathe statutqry powars am:l any other powers of leasmg, Ee‘ttmg, entermg

“into agreements of leases or lettings and acceptmg or agreemg to-accept
~surrenders.of Ieases, or :

part w:th passession of the Mortgaged Pmperty or grant any Iease tena ncy, :

icence, right or mterest to occupy the Mortgaged Property or any part thereof;

ar’

‘amend or mnfer tipor any person any lease, tenancy, licence,. right or. interest to

occupythe same or any part thereof or grant any licerice or permission to assugn, -

: undertet or part with possession cfthe sare Of any part thereof

.'A?PDINTMENT AND POWERS GF A RECEi\IER

Atany time after the Bank shall have de_ma nded payment of any of the Secured
‘Obligations of the Mortgagor shall have requested it so to do oran Insolvenicy
- Evéntshall have occurred {(upon the happening of which the security created by

this Mortgage shall be immediately enforceable), the Bank shall have powerin

~writing under the hand of any official of the Bank authorised by ttie Bank fromm
- time to time of any person autharised by any such official in writing to appoint -
such person or persons as the Bank thinks fit to be a recelver or joint receivers: or

several veceivers or jointdnd $.everal_rec:ewers_ of the Mortgaged Assets to act, i
the case of two or more receivers, Jointly, severally of jointly and seveérally in.

- relation to any part of the Mortgaged Assets and to the extent permitted by law.
'sumtlarEy to remove any such recewer and to appoint another or others i his-

place.

I the Bank excludes énv part of the- Mcrtgaged Assets from: 'the"abpo'mtme'nt of

any recelver; the Bank may subsequently extend thatappointment {or that of any -
recewer feplacing such réceiver) to such excluded part of the Mortgaged Assets.
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102~ Anysuch receiver may at the cost of the Mortgagor in the name of or on behalf of or at his
' option in the riame of the Bank (but only with the specific approval in writing of the Bahk) or
at his option in his own name (and in any case notwithstanding any bankruptcy, death;
‘mental incapacity, adininistration or liquidation of the Mortgagor) dé or omit to do 'my‘thmg .
* which the Mortgagor could do of omit to do in relation to the Mortgaged Assets or the -

Chattels or any of them and {in addition) may exercise in relation thereto all or any of the
-powers specified in Schedule 1 to the Insolvency Act 1986 (notwithstanding that such
receiver may not be an‘administrative receiver and notwithstanding that the Mortgagor | mmay.
fiot be of include & company), and in partlcular {but without prejudice to the generality of -
the. faregomg) any such receiver may :

T (a) deal wath take possession of, cuitwate, collect and get in the Mortgaged Assets
‘or the Chattels;- :
[ garty on, manage develag or riwersify of Eoncur i carrying on, managmg,

devafomng of tiversifying any business of the Martgagor at any time carried on -
by the Nlortgagor atthe Mortgaged Property and for any of those purposes -
“receive, retain or use any Chattels and any proceeds, books of recards of such:
business and carry outor complete (wsth or without qunflcatlon} oty the
Martgaged Property any works of demolition, building, répair, construction, -
furmshmg o7 any project or deveiopment inwhich the Martgagor was engaged

' (c) ralseor'b-ermw any maney from o icur any other'l'saebllsty to the Bank or any
' ‘other person ahid on stich terms as to interest or otherwise and with or without
‘security as such receiver may think expedient, and so that any such security may,.
with the prior cansent of the Bank, be or include a charge on the Mortgaged .
~Assets ranking elthérin prsorrty to or par; passu with or after the security hereby
" greated;

{d) -forth'w;th and without the restriction imposed by Section 103 of the Law of
: Property Act 1925 sell; realise, dispose of or concur in selling, réalising or-
- disposing of {but where necessary with the leave of the Court) and without the
need ta observe any of the provisions of Sections 99 and 100 of the said Act let or
“coficur in letting or sureernder or concur in surrenidering or acceptsurrenders of -
“leases or tenancies of all or any part of the Mortgaged Assets

{e) : c:arrv any saie exchange realisation, d ssposal lease, tenancy or surrender of the
-Mortgaged Assets into effect by conveying, transferring, assugnmg, leasing,
* letting, surrendering or dccepting surrenders in the hamé and on behalf of the
Mortgagof (of other the estate owner) and 5o that covenants and contractual
_ohligations may’ be granted in the name of and so as to bind the Mortgagor {or
- otherthe estate owner) so faras such recelver may consider Jt recessary,
“appropriate of expedient for the exercise of the powers tonférred by this
Mortgage so toda, Any such sale, exchange, realisation, disposal; lease or
tenancy may be for cash, debentures or other obligations; shares, stock or othey
valuable consideration and may be payable ina lumip surr ar by: mstafments
spread-over such period-as such receiver shall think fit, and so-thatany
consideration received or receivable shall forthwith be and become charged with
the payment of the Secured Obligations. Plant, machinery and other fixtures may’
be severed and sold separately from the premises contalning them without the
consent of the Mortgagor being obtained thereto; .
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m)

(h}

i

obtain {by way of application or otherwise} any approval, permission, consent
and licence {including any Ehvironmental Licence, ‘planning permission and
building regulation approval); enter intoand perform contracts and
arrangements, purchase materials and incur any type of obligation;

(i) “promiote the formation of a subsidiary or subsidiaries of the-

Mortgagor with'a view to such subsidiary or subsidiaries purchasing,
_Iéasiir’rg‘, licensing or otherwise acquiring interests in or the use of the
Martgaged Assets and the Chattels or with a view to such subsidiaty

or subsidiaries engaging employees or providing matiagement ot

_ ather services in connection therewith or for any purpose or function -
which may be regarded as necessary or appmprnate by such receiver
from fime to time; .

(i1} arrange for such subsi‘d'i.a'ry of subsidiaries to trade ot cease to trade
as such receiver may think fit from time to time; and

(i) ~ arrange far the purchase, lease, licence oracquisition of the

~Mottgaged Assets and the Chattels by such subsidiary or subsididries

.~ on a basis whereby the consideration may be cash, shares,.
de_bentures, loan stock, convertible laan stock or bther securities,
shares of profits of sums caloulated by reference to profits ar

" turnover or myait;es dt licence fees or otherwise howsoever and’
whether or not secured on the assets of the subsidiary or subsidiaries -
and whéther or notsuch consideration is payalile orreceivable in a
lump sum dr by instalments spread over such penod as such receiver
may thmk ﬂt

~take any proceedings-in relation to the Mortgaged Assets in the hame of the

Mortgagor or otherwise as may seem expedient including (without prejudice to

. the generality of the foregomg) pmceedmgs for the collectlon of rent in drtears at
~ the date of his appomtment '

~eriter into-any agreement oF ke any arrangement.or compromise 3¢ such”
‘receiver shall think expedient in respect of the Mortgaged Assets or the Chatteis

exéfcise the Mortgagor's rights under any rent review clause in respect ofthe
-Mortgaged Property ot grantor appiy‘ for any new or extended tenancy thereof_

exercise aH of any of the powers conferred by clause 7 and repair, renéwor

improve any Chattels used by such receiver for the purposes of any bisiness of

the Mortgagm atany tine carrned on atthe Murtgaged Property;

“insure the Mortgaged Assets and the Chattels and/or maintain-or reriew any

msurarices of the same onsiich terms as such feceiver shall think fit. aras the

Bank may From fime to time- d:rect

_ appmnt managers, agents, oﬁlcers and empfcyees for any of the aforesaid -

purposes at such salaries and for such-periods as such receiver may determine
and-dismiss any of the same;
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(n) adopt any contracts of employment entered into between the Mortgagor and..
any: emplayees of the Mortgagor with such variations to the: contract as such
‘receiver may think fit and dismiss any such employees;

o). cause the Mortgagor to grant such powers of attorney ot appoint agerits-for any
' of the aforesaid purposes as such receiver may from time to time think-
5 'ex'pedient" '
{p}- . do'all such ’chmgs as may be’ thoughi necessary for the management of the -

affaars, business and property of the Mortgagor;.

() _ 'g-réa’rt’t,' vary and release easements and other rights over the i\ft’drt‘g_aged- Property’

and impose, vary or release covenants affecting the Mortgaged Propefty and. -
- agree that the Morigaged Property may be subject to any easements or

covenants;
- purci‘sasﬁ any freahold and E"e’a‘s“éhoid'praperti:a's and other 'ca pital assets if such
- recelver considers it would bé conducive to realisation of the Bank's security to
do'so;and :
1) o do all Such other dcts and things as may from time to. tirne be considered by such

103

receiver to be incidental or condutive ta any of the matters br powers aforesaid:.
of otherwise-incidental or contducive to the realisation of the Bank’s security or -
- theexarcise of his funttions #5 receivet. -

" Sub-section 109(8) oF the Law of Property Act 1925 shall not apply and ail money rece;ved by

such feceiver shall (subject in relation to each paragraph be[ow fo any claims having prioraty
~ tothe matter therein descnbed) be applied: :

@)y - first in payment of his remuneration and the costs of realisation includingall
tosts and expenses of or incidental to any exercise of any power hereby
- ccnferred
_{E)' secendly (if such receiver thinks ﬁt but not otherwnse) in or towards paymiernit of

all or any 6f the matters referred to in paragraphs.(i), (i), (it} and {iv) of Sub-
- section 109(8) of the Law uf Property Act 1925 as he in his absolute d;scret:on
“shall decide; and

ey *thirdly in b.'r._tov\}érd's' satisfé"ct'ion'of'tfh'é Secured Obligations,

104

105

: Any-sut:h”réc‘éiﬁer éh‘a-ll_ at all times and for all 'pu'rhnsé's be deerned to be the agent of the.

Mortgagor which alone shall be responsible for his acts or defaults and for his remuneration..

_Any such receiver shall be entitled to remuneration for his-services and the services of his -

“fifm at a rate or rates or in an amount or amounts as may from time to time be agreed
* between the Bank and such receiver or {in default of agreemeant) as may be appropriate to -
~the work and responsibilities involved upon the basis of charging from time to time adopted
“by such receiver in accordance with the cufrent practice of siich receiveror his firm, and

witholit in either such-caseé being Iimltecl by the maximum rate spemﬁed in-Section 109{5) of

‘the Law of Property Act 1925

106

i the Bank shall appoint more than one receiver the powers given to a-receiver hereby and -

by statute shall be-exercisable By all or any one or more of such receivers; and any reFerence )

in this Mortgage to “receiver” shall be construed accordingly.
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0.7
10.8

11

111

- The powers conferred by this clause 10 shall be in addition to all powers given by statute to
‘theBank or to any such receiver. '

Only mongy. actually paid by such recelver to the Bank shall be ca pable nf bemg apphed hy
the Bank in or towards sahsfactlon of the Secured Obhgatmns

PROTECTI’ON OF THIRD PARTIES

'No person {each a “Third Party ' mc;ludmg any msurer, ‘assurer; purchaser of Seturity hofder] -

" dealing with the Bank.or any recewer appmnted by itor theur fespective empioyees and

‘agents need enquire!

@) whether ariy right, exercised or purported to be exercised by the Bank, such

112

receiver or their respective employees and agents, has bécome exercisable; or

S () I ‘whether any ore of the Secured Obligations are due of rernain outstanding; or

{e}. as to the p'ropfiety orregularity of a’h{ft’ﬁing dane {inéluding any sale, dealing or -
. application of money paid, raised-or borrowed) by the Bank, such reccwer af
- their respective: employees and agenits,-

Each of those thirigs shall (as'b’etwéén'tﬁat Third Party on the ohe harid and the Bank or any
receiver appointed by it or their respective emp]nyees or agents on the other hand) be -

. deemed to be exercisable, due, outstanding, proper, regular and within the. terms of t?ns

11.3.

Mortgage {as the case may be) and be fully valid and effactive,

Alithe protectsons to purchasers contained in Sections 104 and 107 o’r’ the Law of Praperty -
Act 1925 and o persons contaified in Section 42(3} of the- Insolvericy Act 1986 apply to-each

: Third Party

11.4

The Bank-,- any-réceiﬁér appointed by it and their ré"s'péctivé employees and agents may give’
receipts to dny Third Party, The Mortgagor agrees that each receipt shall be anabsolute and -
conelusive discharge to stich Third Party and shall relieve such Third Party of any obligations:

‘to see to the application of any asséts paid or tra nsferred toor by the direction of the Bark,

' such recemer, employee of agent.-

12,

_COVENANTS

" The' Mortgagc:r shati

{a) ' cuitwate and manage any Aga’acu{tural L:-:md in-a good- and proper and hoshandlike

- manner; .

(b} -~ pay the rent and other outgoings reserved or payable under any lease under

which the Mortgaged Property is held by the Mortgagor and any rent-charge or -

other outgoing charged upch the Mortgaged Property, and ;Jroduce to the Bank

on demand any receipt for such payment, and furthér perform and observe all
- covénants, regulations and agreementson the part of the lessee and conditions
-._contamed in‘any such lease: :

ey comply with-all 'cc'wenants, restrictions, reguirements, provisions, t’dndit’inr‘is'

- lavws'and regulations affecting the Mortgaged Property (mcludmg the use and
-enjoyment of rt)
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(d)

(i)

(m)

comply with all relevant licences, consents, perniissions and conditions from time
to time granted orimposed by the Planning Acts and not without the prior

“writfen consent of the Bank give any undertaking to of énter into any agreerﬁem
“yith any relevant plannmg authority affecting the Martgaged Praperty;

not make or cansent to'the makiag of any application for planning permission or
any other application under the Planning Acts affecting the Mortgaged Property
uniess either the Bank has consented in writing ta such application being made or:

a capy of the proposed-application: has been sent to the Bank at least one mornith
before the date of the application and the Bank hﬁs raised no mbjec’cmn o the
- making of the applicatioh; :

forthwith. upon recemt of any permnss;an, notme order propcsal of

recommendation given or issued by any competent planning authority to the

' owneror occupier of the Mortgaged Propertyor any notice under Section 146 of
“thie Law of Property Act 1925 or otherwige fram any superior landlord of the
-Mortgaged Property farward the same or a true copy thereof to the Bark:

ot tfemollsh or remove any part of the Mortgageci Property nor sever.or remove.

from the Mortgaged Property any trade or other fistures or fixed piant and.
machinety for the titne being thereon except for the purpose of renewing or

replacing the same by trade or other ﬁ){tures or fmed plant and machmery of

equal or greater va!ue, _

permit the Bank of its agents at any time 1o enter upon the Mortgaged Praperty

for the puirpose of establishing whether or not the Mortgagor is complying fully
. with the Mortgagor s obligations Underthis Mortgage or.inspecting the

Mortgaged Asse’fsJ .

not d@ oF Cause or permlt to he done or omit to cfo anything which may in any-
way depreciate jeopardise or otherwise prejudice the value to the Bank or

“.marketability of the security hereby created by th:s Mortgage or of the

Mortgaged Pmperty, _

ot {wmhaut the priot written cansent of the Bank) incur any expendsture or

fiabilities of an exceptional or unusual nature {including without limitation any

- 'ex;:nense in carrying aut any development pursuantto & planning permlssmﬂ

unléss a copy of the relevant planning permiission has been sent to thé Bank at

 least one month before the date of commencement of such development and-
the Bank has raised no objettion to such development); '

riot change its business in any way which would resulf in it becomiing a relevant
financial institution” for the purposes of clause 2 of The Financial Services and -

Markets Act 2000 {_Exc_lud‘ed-Activ_ities‘-and- Prohibitioris) Order 2014;

ot carry on any business which would constitute ‘excluded activities’ in terms.of

Part 2 of The Financial Services and Markets Act 2{)00 (Excluded Activities and

' Prohabittons} Order2014;

promptly prowde the Bank w;th copres of any infarmation that the Bank may
from time to time reasonably request in connection wnth the status referred to in

clatse 12(!() above; .
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notify theBa.’nk- immadi-ately-on the occurrence of an Insolvency Event;

wherg the Mortgaged Property is held urlcier a Eease

(i)

iy

(.V) :.-

notify the Bank forthwith if the Mortgaged Proper’ty becumes subject

-~ toan Estate Management Schame pursuant to Chapter iV of Part 1 of

the Leasehald Reform; Housing and Urban Development Act 1993 and"

provide a copy of the schemé deed as approved by the :relévaﬁt

leasehold valuation tribunal;

notify the Bank before exercising {whether individually or collectively

“with others) any right conferred wpon the‘_Mo_'rtgag_.ur in relation to the

Mortgaged Property by Enfranchising Legislation and supply to the

- Bank such Information as it.may reasnnably requite in relation to the

axercise of suth right

ot without the pria‘r‘ written consént of the Bank agree the terms of
_any new lease of the Mortgaged Property (with or without any further
. property) to be granted tathe Mortgagor pursuant to any”
Enfranchisang LegssEatzon ar otherwise; and

i as a Fesult of the exercise of any rights conferred by Enfranchising
- Legislation or otherwise the freehold interest of any ifitermediate

reversionary interest in the Mortgaged Property becomes vested in‘a

" third party on behalf of the Mortgagor (with or without others)
forthwith supply to the Bank particulars of such third party and
- (where such third party is a body corporate) details of any shares
*‘thereinto be isstued to the Martgagor, and deliver the share
ceértificate in respett thereof tothe Bank wheiv recelved; and -

at its own cost take such further action as the Bank may require in
relation to the secutity granted. by this Murtgage '

' where the Mortgaged Property of any part of itis ar (w:thout prejudsce ta ciause

9 bemmm subjact to any tenancv

Al

fii)

{iii)

)

forthwith notify the Bank on receipt of (and provide tothe Banka -
copy of) any notices receivied from any tenant of the Mortgaged:
Property pursuant to the provisions of any.Enfranchising Legislation;.
rot serve upon any terant of the Mortgaged Property a notice
pursuant to the provisicns of any Enfranchising Legislation unless the:
Bank has consented i writing theretn;

ser\;re..s'u'ch notices in such for"m and ta’ke_such-'bthér steps asthe Bank-

‘may reasonably require following the exercise by any tenant of the
‘Mortgaged Property of any rights arlsang under Enfranchising
_ Leg;slatlon,

not enter into’ any agreement to grant a fiew |ease to anv tenant of

. the Mortgaged Property pursuant to or In consequence of the

operation of dny Enfranchising Legislation unless the Bank has

~consented in writing thereto; and
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3.1

ROR
'_ :(‘h}'_

{v) not enter into any agreement pursuant to.or in consequence of the
operatmn of any Enfranchising Legsslatfon to transfer to any person or
persons the Mortgagor & interast in the Mortgaged Praperty subject
to this Mottgage unless the Bank has consented in writing thereto and:

- {if such-consent to be given'or be deemed to be given as hereinafter

. provided) to provide to the Bank sich information in respect of any.
such transfer and its terms (including the identity of the transferees)
#s the Bank may Feasonably requure

Pravided that ifr ail cases in this sub clause (i) where the Bank’s consent in

. writing is required befote the Mortgagor may take further action the Bank’s.
“consent to such action shall be deemed to be granted if the Bank has not raised -

any objectioh to such action within one ivionth of the date of the relevant request
to the Bank for such consent Provided that the Wiortgagor must at all times use
its best endeavours (and at no-cost to the Bank) to obtain the makimum
cormpensation permitted under the relevant “Enfranchising Legls1at|0n from any
PErsON-of persons exercising any rlghts under such lag:slatlan,

- i ahy notice {whather agread or unllateral) is reglstered against the title Df aEI or

part of the Martgaged Property, give to the Bank full particulars of the

circumstances relating to such ragistration and, if such notice shall have been
“registered in order to protect a purported: intefest the creation of whichis =
contfary to the obligations of the Mortgagor under this Morigage, immediately at

the Mortgagars expense take siich steps as the Bank requires to-ensure that the
~notice is w:thdrawn or cancelled; and

if the Bank so requires, deposit with the Bank and the Bank during the
continuance of this Mortgage shall be entitled to hold and retain funless held by

the halders for the time being of a Prior Mortgage) all deeds and documents of

title relating tothe Mortgaged Property

 REPAIR AND INSURANCE

The Martgagor shall:

o

keep the Mbr_tgag’ed' Assets in'a good staté'-éf're'p&if;. _

. insure ‘and keep insured the Mortgagéd- Assets with reputable insurers and on
~ terms (for the time being) approved by the Bank (making siich amendments
therets as the Bank may fromm time to time require} against loss or damage by fire.

and by terrorist damage and such. other risks and contingencies as may from time -

totime be required by the Bank iri their full reinstatement value for the time

being in-the joint hamaes of the Mortgagor and the Bank or with the interest of

“the Bank endorsed-on th'é-palic{f-or po!iciés or-hotedas the Bank may reguire;

(unless deposuted with the hoEder(s] for the time: bemg of the Pr:or Mortgage(s});
or unless the insurance to which such policy or policies relate and whick was
approved by the Bank was effected by a lahdlord with the respective interests of

. the Mortgagor and the Bank endorsed or hoted theremn) depasit the relevant
poiu:y of policles with the Bank: g
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[d) duly pay all premiwms and sums payable forin relation to such insurance-and

produce the receipts therefor to the Bank- within seven. days of their becoming
__due and payable; and :

e} ensure : that the relevant policy or policies remain vélit‘i_ at all times.

13.2

"_{a.)_ ' ) 'Efdefauit shallat any time be made by the Martgagor in keepmg the N]ortgaged

Assets or-any part thereof in & good state of repair orin effectmg ot keeping up’
any such insurance or in-paying any rent or dther outgoinigs or ditapidations orin

“producing to the Bank any such palicy or receipt; or, where the Mortgaged

- Property is of includés Agricultural Land, in cultivating or managing the same or
any part thereof in a good and proper and husband like mannér, it shall be Iawful

 for but not obligatory on the Bank {as the case may require) to repair and

maintain or cultivate and’ manage the same with power to enter the Mortgaged
Property for that purpose or to pay such rent and other cutgoings and
dilapidations or to effect.or renew any such insurance as aforesald as the Bank
shall think fit, and any sums paid by the Bank for any such purpose shall be-

- repayable by the Mortgagor to the Bank on-demand with interest computed and’
“payable as provided in clauses 2 and 3 from the date of payment by the Bank as--
aforesasd and, pending payment shall be secured hereby

157} " All money which may-at any time _he received or receiv’ébie'undér'ah'y such

_ 133

‘policies of insurarice {or any other insurantes covering any of the Mortgaged
‘Assets) shall be heltl in trust for the Bank and (at the Bank's option) the
Mortgagor shall pay such money to thie Bank or shall apply the same in repEacmg,

‘restaring or:reinstating the buildings, fixtures and assets déstroyed or damaged,

Any.sum paid by the Bank to the lessor of any Jease Under which the I\Aor{:g‘agea' Propeity is

held {or under any superior lease) in settlement of any claim 'made by the lessor for any rent

“or other outgoings or dilapidations reserved or payable or alleged to be reserved or payable

~ under the lease shall be deemed to be a payment properly made under the terms of clause -

13.2 (a) (whethe}? at not actually due to the lessor and whether of not disputed by the -
Mortgagar) provided that such payment was made by the Bank in good faith for the purpose -

- of avoiding, compromising of terminating any proceedings fof forfeiture or otherwise for the

134

135

purpose of preserving or enforcing the securlty hereby created

The Mortgagar authm‘ases the Barsk inthe' Mortgagor 5name and onthe I\fiortgagar s hehalf

‘to make any claim against the insurer under any part of any insurance policy Felating to the -

Mortgaged Assets and to admit, compromise or settle such claim o any Iiabtilty re!atmg to

any such claim or ahy pc:tentnai clairn..

The Mbrtgagor also authofises the Bank to receive any amounts bayébﬁe’ ot feceived in
respect of any insurance Jpalicy orclaim under any insurance palicy relating to the

' Mortgagecl Assets and to give a good discharge to the insurerin respect of such amounts;

4

14,1

e RTGAGED LICENCES

“The Mortgagor shall at its own expense obtain and maintaln all licences, permits, consents
“afd authorisations requwecé in ccmnect:on with any business at any time camed on at the

Mottgaged Property.
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4.3 If any Mortgaged Licences are held in connection with any business at any time carrled -on at
the Mortgaged Property, the following shall apply: o

(@)

(b

'EG)_

the. MOrt‘gagar'sha'll at its-own expense conform-to all arders, regulations and
notices made by the hcensmg authority and the hcensmg justices or any other
authority concerning the Mortgaged Assets and the saild business and apply for

~and use the best endeavours of the Mortgagor to obtain whetiever necessary

proper reriewals or regrants ofthe Martgaged Licenices, and shall not surrender;
abandon or transfer to any person any of the Mortgaged Licerices or remove the
same-orany of thiem to ahy other premises or do or permit any act or thing .
whereby the renewa! of any such licences may be refused or discontinued or

whereby the said business or the goodwill thereof ar the letting or sale of the
Mortgaged Prapetty may be prejudicially affected, and shall upon demand by or
“on behalf of the Bank deliver to the Bank or as the Bank shall direct the _
‘Mortgaged Licences and give, do.and execuite all notices, acts, instruments and
“things necessary or convenient for transferring the same or any of them or

vesting the sarie in the Bank or its hominee or nomineas of withdrawing frorm

‘the books of H.M, Revenuié and Customs the entry of the Mortgagor as carrying

on the business carrled on upon the Mortgaged Property,

ol maney recewed by the Bank a5 compensa’clon awarded in respect of the

concerning the Mortgaged Assets to renew the Martgaged licences or any of

- them shall be-applied first in payriient of the. costs incurred by the Bank. under. -
- this Mortgage, secondly inn-or towards satisfaction of the other Secured
Ohligations and su bjeat.therem sha_lE b held in trust for the Mortgagor;

~the Mortgagar shall fnr'thw'ith' upan the recelpt of any order, direction or notice’ _
from the licensing authority, the licensing justices or any other authiority affecting

the Mottgaged Assets forward the sameor atrue copy thereof to the Bank;

the Mortgagor further covenants with the Bank in the manner fc'allo_\}ving:'

' ('.i')'_ the Mortgagor shall pay all charges which may be imposed in rés’pé.ct:

- of the Mortgaged Licences or any of them by virtue of the Licensing -
‘Act 2003 or any other statutory enactmarit, and in default the Bank or -
- any recewer thay pay all such costs charges and Expenses,

_ [n) the Mortgagor shall from time to time at the request U‘F the Bank

endeavour to pracure the transfer of any of the Mortgaged LICET‘ICES
which may be held by norinees on behalf of or intrust for the

. Mortgagorto'such other person or persans as the Bank may approve:
or appoint and shall not permit the transfer of such licences to anv
perscn o¥ persens not approved by theBank; '

.(_i'_ii_). -~ thie Mortgagor shall keep the Murtg"aeg’_ed .Lir;'en'ces and evéry.rei’iéwéiﬁ

or regrant thereof and any new licences granted inrespect of the
‘Mortgaged Assets insured against forfeiture or refusal to renew i the -
name of the Bank for.a sum and in an office to be approved by the
“Bank in writing; and shall deposit the relevant policy or policies with
“the Bank and shall duiv pay all premiums and sums of mohgy payab[e
for:this purpose and produce the receipts therefor to the Bank within
- seven days of their becoming due and payable, and in case of the:
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Mortgagor making default in that behalf the Bank may pay all
premiums and sums of money for effecting ot keeping In force the

“said insurance. If any other policies of insurance cover the Mortgaged

Licences and/or their renewal or regrant as aforesald the Mortgagor -
shall hold any sums received under such policies in trust for the Bank
and shail.p'&‘} th’e sametothe Bank on demand;

if the Mcrtgaged Licences or any Ufthem shall at any tsme be vested _
in‘a niominee of the Mortgagor, the Mortgagor shalt procure thatall

- covenarits by the Mortgagor herein‘contained sha[i be performed and

fulfllled by any such nominee; and

all su-’ms, costs atid expenses paid o incufred by_'the-.Bank under the _
powers conferred by this clause shall be paid by the Mortgagorto the

‘Bank on demand with interést éomputed and payable as provided in
clauses 2-and 3 from the time or respective times of the'same having

bear paid of incurred by the Bank or the receiver as the case may he".

-and, pending payment, shall be secured hereb bahd

(e} _ _'Witheut !Emitin'g the g'ener'ality of clause 16 the power of attorney contained in
: that clause shall atithorise the attorney or attarneys for and in the name ofthe
g Mortgagor of'otherwise:

{iti} -

to assign and transfer the Mo'r'tgéged Licances to any p’u;’c"hase'r'cr

- purchasers of the Martgaged Assets or to such other person ar -
-persons as the Bank shiall direct;

to a‘ttehd before the relevant authorities and: to sign all such h'ut?gés- '
and other documents and to do all such other acts and things for and

in‘the name; place and stead and on behalf of the Mortgagor or.
~otherwise in order to obtain pratection far or the transfer of the-

- Mortgaged Licences to such purchaser or purchasers or other person
‘or persons as aforesaid and to appeal against any refusal by any

atithatity in respect-of any grant or transfer or any renewal of any of

the: Mortgaged Licences of any order, regulatio’n or direction made by
-any other sutharity in respect aof the Mortgaged Licences;

© tosigh all necessary hotices snd make all netessary apphcatmns for
© the purpose of obtaining the renewal, graint or regrant: ufany ofthe

Martgaged Licerices: and

- geherally ¥ exette all such rstra ments atd to give or sign all such-

hotices as the attorney-shall think fit as fully and effectually to all
intents and purposes whatsuever as the Mortgagor could do -
persanally.

15, ENVIRONMENTAL OBLIGATIONS

The Mortgagor shall:

ta) . obtainall Envnmnment&l ch:en{:es apphcable ta the Mortgaged Assets and any
business of the Mortgagor carried on at the Martgaged Property and mmpiy with
theferms and cundltmns of the same;
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o

16.

16.1-

comply with all Environmentat Laws applicable to the Mortgaged Assets and any
business of the Wortgagor carried on at the Mortgaged Property and not permit a

~tontravention of thm same;

notify the Bank Of't'he recei’p‘t of and content of all claims, notices 'Qr-sthér'

“¢ommunications in respect of any alleged breach of any Environmental Law ot _

the terms and conditions of any Environmental Licence which ray have &

material adverse effect on the market value of the Mortgaged Assets or on the:
“value'of any husmess carried on by the Mortgagor at the Mortgaged Property
~and'shaltforthwith take such steps as the Bank may dnrect toremedy or stop such

alleged bt‘each

pmmptiy pay alt fees and other Qharges in respect ofany Enmronmental cheme

applicable to the. Mortgaged Assets and any business carried on by the Mortgagor :

Cat the Moitgaged Property,_

ﬁfortthth‘. notify the Banik af_th"é receipt of and the co nt‘éﬁts- of ahy notices or

other communications varying or suspending any Enviranmental Licence relating
to the Mortgaged Assets and any business carried on by the Mortgagor at the
Mortgaged Property, and forthwith take such steps as the Bank may direct to -
reinstate in full force and effect any Environimental Licence so varied or

.suspen:ded;_.

 forthwith supply the Bank with copies of any envifonmetital reports, audits or
* studies undertaken in relation to the Mortgaged Assets and any business cartied

ot bythe Mortgagor at the Mnrtgaged Property;and

© pay on demarid the costs and expenses (mcludmg Value Added Tax] incurred by

the Bank in commissioning environmental audits {which the Bank shall be
entitled to do wherever it thinks fit).and shall permit the Bank and its-agents full
and free access to all the Mortgzaged Assets for the purposes of such

‘environmental audits, {Such costs and expenses shall bear interest from the date

of démand computed and payable as prowded if clauses 2 dnd 3 and, pendmg
pavment shalE be-secured hereby) ' .

B PGWER OF ATTORNE\’

For the purpose of securing the p"a'yme.n't of the Secured Obligations _a"nti for securing any

proprietary interest which the Bank has in any of the Mortgaged Assets, the Mortgagor’
irrevacably appoints the Bank and the persons deriving title under it and its and their .
substitiites and any receiver or receivers appointed under this Mortgage (the “Attorney” )

jointly and also severally to be the Mortgagor's true and lawful attorneéy. For the purposes -

. aforesaid the Attorney shall have the rrght to to anything which the Mortgagor may lawfully
di and alf the rights and’ powers  which may lawfully be given to an attorney inchuding,
without prejudice o the generahty of the foregoing: :

- {a}-

(b}
{e)

the right to da anything to prucure of carry out the performance of the:
‘Mortgagor's obligations under this Mortgage and anythmg to tadilitate the .

exercise of the Ba nk‘s rights under this Mf}rtgage,

the rlght to act in the niarme ofthe Mortgagor

_the rlght to delegate and sub deiegate any.or all of the rtghts of the Attorney,
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167

17

171 S

(d) the rrght to sign, executs, seal, del ver and ntherwase perfect:

{i} _any documents oF fstruments which the Bank orany receiver may
require for perfecting the title of the Bank to the Mortgaged Assets or-
~farvesting the same in.the-Banki.its nominees or any purchaset; arid

(i “any fu rther SECUrity documentatlon referfed toin clause 6.

' The Mortgagor ratlfles and shall fatify everythmg done or put‘pﬂrted to be done by the

Attarney,
INDEMNITY |

The Mortgagor hereby agrees to indemnify the Barik and any receiver appointed by it and

their respective employees and agents [as a séparate covenant with each such person

mdemnified) against:

(a) . -all existing and future rents, rates, taxes, duties, charges, assessments and
outgoings now or at any time payable in respect of the Mortgaged Assets of by
the ownet of occupier theréof; and

{B)- - ._aH costs, clasms, demans, expe‘nse_-s; chiarges, assessments, impositions, fines.

~and sums and the consequences of any proceedings or prosecutions arising
‘directly orindirectly from or in cannection with any breach by the Mortgagor of
- -any law or of any provision in this Mortgage;

in‘each case, whether impased by statute or otherwise and whethér of the nature -o'F'ca_pi'tza'i
or revenue and even thaugh of a wholly novel character. If any such suris shall be paid by

“the Bank orany such receiver or any of their respective employees &r agents, the samie shall
_be paid by the Mortgagm on demand with interest computed and payable as provided i
- clauses 2 and 3.from the time or respective times of the same having ~ been paid or’

incurred-and, pending payrment, shall be secured hereby, but the Bank shall not be deemed

~to have taken possession of the Mortgaged Assets by reason of siich payment.. -

17,2

The Mortgagor herEhy agrees to indemnify the Bank dnd any receiver appointed'by it and
their respective employees and agents (asa separate covenant with each such ;”.JEY’SCJN

 indermnified) against allloss incurred in connection with:

(a) any statement made by the'Mbﬁgagorcr onthe Mc'»rt'gégnr § ijehal'f it

_connection with this Mortgage, the Mortgaged Assets or the busmess of the:
Mortgagor being untrue or misleading;

{b) the Bank entering into any obligation with any person (whether or not the
" Mortgagor) at the request of the Mortg&gor (ot any person purportmg to bethe
: Mortgagcr)
'{e:‘) Cany actua! ofF propesed amendment suppiement wamer, cenﬁen’c of releasein.

: relatson to this Moitgage: and

' {d'} ' any stamping or registratidn of this Mortgagé-br the s'e'curit'v caﬁ'stituted by it;

- whether or notany fault (mciudmg negllgence) can he attributed to the Bank or any receiver
appomted by ;t or their respective employees and agents
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173

This indemnity does not and shali not extend.to any loss to the extent that:

' '-{a) in the case of any toss incurred by the Bank or its employee's”dr' agents it arises

“from the Bank ar its 'emsjloy'ees'ar-agénts acting.other than in good faith;.or

E {b} ~inthe case Gf any lcrss incurred by the receiver or hIS employees or agentsit
arises from the receiver or his emp{oyees or agents acting other than in gc}od
_faith; oF :
_ ¢} . - thereisa prahabrtron agamst an mdemmty extendmg ta that loss under any Iaw

ig

‘telating to this indemnity,

.NOTICE OF SUBSEQUENT CHARGES

F the Bank receives notice of any subsequent asmgnment mortgage securlty, char‘ge or

othef interest affecting the Mortgaged Assets the Bank may open a new account. If the Bar’sk'

- -does not open & new account it shall nevertheless be treated as if it had done soat thetime
-whien it received such notace, and ag from that time all payments made fo theé Bank in

19..

19.1

19.2

respect of any of the Secured Obligations shall be credited or be tréated as havirig been .
credited to the niew account and shall not operate to reduce the amaunt of the’ Secured
Obligations owing at the time when the Bank recewed the wotice.

NOTICES AND DEMANDS -

© Without prejudice to the provisions in clause 1 2(d ]'('iv} ‘any hotice or dernand by the Bankto

oron the Mortgagor shall be deemed to have been’ sufﬁc:ently given or iade if sent tothe.
Mortgagon : :

{a} b\; hand or prepald letter post to the Mortgagur‘s address stated herein or t the
' Mortgagor s address. East known ta the Bank or its registered foi(:e or

(by .~ by facsimile to the I\/Eortgagar s [ast known facmmiie number reEatmg ta anv sueh
address or office. :

: Wi'thout'prejudiceto'théi gr’:’:)visicms_i-'nélatise-1,2{d){'i\i) an’y_s'uc':'h notice or demand 'gi'\}'en“ar :

~ made under sub-clause 191 shall be deemed to have been served on the Mortgagor:

(’aj. | at the tlme of delivery to the address referred to in sub- clause 19, 1(a); if sent by
. hand; : -
by at the earlier of the:time of delivery of 10.00-am on the day after posting (or; if -

the day after posting be a Sunday or any other day upon which no delivery of
- Jetters is schieduled to be made, at the earlier of the time of delivery or 10.00 am.
onthe next succeeding day on which del;very of letters is ichieduled to be made),
If sent by prepaid letter post; :

ey “at the time of transmission; E’Fééﬁt by facsimile (and a facsimile shall be deemed

. to have been transmitted if it appears to the senderta have been transmntted
. frnm amachine whlch is apparently inworking order); or

{d) on the explry o 72 hours from the time of despatch in any other Case:
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194

—Service of any claim form may be made on the Mortgagor in the manner described in sub-

tlause19.1(a), in the event of & tlaim being issued in rela’uon to this Mottgage, and shall be
deemed to constitute good service : :

Ay notice or communication required to be served by the Mortgagor on the Bank undér the
terms of this:l\l]o'rtga-g'eshall.be in writing and delivered by hand or'sent by recorded delivery
to the Bank at the Bank's address stated herein {or at such other address, as may be notified

A writing by the Bank to the Mortgagor forthis purpose) and will be effective only when

actually received by the Bank, Aty notice or communication must also be marked for the
attention of such official (if any) as the B:«mk raay for the time bemg have notified to the

“WMortgagor in writing:

20..

CURRENCY CONVERSION

The Bank may at any time at its sole discretion, and with of without notice to the Mortgagor,

-elect to convert all or any part of any sum received by the Bank pursuant to this Mortgage (in
-whola or in part) into the currency or currency unit or currencies or currency units of the .
“whole of any part of the Secured Obligations {deducting from the proteeds of the conversion
_any currenicy premium or other expense) and the rate of exchange shall be the Bank’s spot
 rate for selling the.currency or currency unit or currencies or currency Uits of the Secured
- Obligations or relévant part thereof for the. currency o currency unit of the sum received by

- - the Bank underthis Mortgage at or about.11.00 am in London on the date that the Bfank

21,

2

exercises its right of conversion under-this Mortgage, The Bank may take ary such actibri as i}
may be necessary for this purpose, including: Withc}ut limitation: Dpenmg additional accounts.

- PAYMENTS AND COsTS

B if at any time the currency in WhiCh allar any part efthe Secured Obligations is dEnom:nated
s, orisdueto be or has been converted into the euro or any other currency as a resultof a

: 'change in law or by agreement betweer the Bank and the relevant obligor, then the Bank

may in its sole discretion direct that all or any of the Secured Obligations shaIE be pait in the_

. euro or such other currency or {:urrency unit.

217

The Bank may apply; altocate or apprupnate the whole or any part of any payment made by

“the Mortgagor under this Mortgage or any money réceived by the Bank under any .

guarantee, indemuity or third party security or from any trustee in bankruptey, Elqwdator,

receiver or administrator of the Mortgagor or from the. proceeds of realisation of the

Mortgaged Assets or any part thereof to such part of parts of the Secured thgatmns (oras

- the Bank may otherwisé be entitled to apply, allocate or appropriate such moriey) as the
“Bank may inits sole dnscretion think fit, to the entire’ exciusnon of any rlght of the Mcrtgagor

213

to do 50.

I any-payméﬁt' m’éc_ié by ot on behalf of the Bank under this I_Vfor‘tgage includes anamount in -
respect of Value Added Tax, of if atiy paymerit due to the Bank under this Mortgage shall ba

“in reimbursernent of any expenditure by or on behalf of the Bank which includes an‘amount.

nrespedt of Value Added Tax, then such atnount shall be payable by the Mortgagor ta the

“Bank on demand with interest from the date of such demand computed and payable as
- provided in clauses 2 and 3 and, pending payment shaii be secured herehy.

214

: Without prejudzce to the genera!nty of clauses 2 and 10, the Mortgagor sha]l pay to the Bank

" {ona full and unqualifled indemnity basis) all costs incurréd or suffered by the Bank, and any

receiver appointed by the Bank shall be entitled to reécover as a recewershlp expense al!

“costs incurred or sufféred by hims.
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{i) in connection with-any application under Part {1 of t_he Insolvency Act
1986; -
(i 'iri"'defending_proceé-d'ings b"r‘*b:]gh't by any third party impugnéng'th@

Bank’s title to this security or the enforcement or exercise of the.
rights and remedies of the Bank or of such receiver underthis .
“Mortgage; and- :

T _(inthe case of the Bank anly} in confiection with effecting any
appaintment of any receiver or administrator or in dealing with any
appomtment of, ar notice af intention or application to appaint, any
receiver ar administrator by any party-including the Mortgagor and _
without prejudice to any other nght of process of recovering such :

" Costs..

“and all suth costs shall beat intérest from the date such costs were incurred or suffered;
- computed and payable as provnded in ¢lauses 2-and 3and,. pending payment, shalf be.
sacured hereby.

71.5 All costs awarded to the Bank or agreed to be’ pald tathe Bank iy any pmceedmgs brought '
' ' by the Mortgagor against the Barrk shall bear interest from the date of such award or
" agreement, computed and payable as provided in clauses 2 and 3 and, pendung ;aayment
_shall be secured hereby

27, _ NDN-—MERGER, ETC.

~72.1 Nothing herein contained shall operate so as to merge or otherwise prejudice or affect any

~bill, note, guarantee, morigage or other security of any tontr’ac’tuéE ot ather right which the

- Bank may at-afy time have for any of the Secured Obligations or any rightor remedy of the

- Bank thereunder. Any receipt, release or discharge of the security provided by, or of any

- liability arising. under, this Mortgage shall not felease or discharge the Mortgagor fromany -

- liability to the Bank for the same or any other money which may. exist mdependen’cly of this
‘Martgage, nor shall it release or dlscharge the Martgagar from any inabihty tothe Bank
under clause 17-and clause 21,

222 Where'this Moftgage. initially takes._effett as a collateral or further Security then
' notwithstanding any receipt, release or discharge endorsed on or given in respect of the-
“money and liahilities owing under the principal security to which this Mortgage operates'asa-
collateral or further security, this Mortgage shall, bean mdependent secuntvfor the Secured

- Obligations. .
223 Thls Mortgage isin addstson toany othar secur:ty or securltnes oW .or hereaﬁer held by thi _
‘Bank; : :
BT T‘RANSFE_E:S‘ BY THE BANK ORTHE MQRTGAGQR
' 23.1 ' ﬁ'hé Bank may f;'r'eeiy and S'Ep'afatel'y assign or transfef.aés.ig.h or't'raﬂéfer a-ﬁ'y'-uf its rights

under the Mortgage (a "Transfer”) or otherwise grant.an interest in-any such rights to any

person or persons (the “Transferee”). On request by the Bank, the Mortgagor shall
immediately execute and deliver to the Bank any form of instrumeit required by the Bank TR
confirm ar factitate any suchassignment &r transferorgrant of intérest. Following such.
Transfer, the Mortgagor shall have recourse only to the Transferee in respect of that pBI’tIOﬁ
of the Barik's obligations transferred fo the Tra nsferee
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Sd32

“ The Mortgagor shall not assign o transfer any of the Mortgagor’s rights or ob’!i-gatiﬂﬂs-undér:

 this Mortgage or-énter into-any transaction or arrangement which would result in any of

those rights or obligations passing to or being hield in trust for ar for the benefit of another -

- pErsoin

24

- PARTIAL INVALIDITY

Each of the provisions of this Mortgage shall be severable and distinct from one another and

if at any time any one or tore of such provisions is or becemes invalid, illegal or

| ~unenfofceable, the validity, legality and enforceability of the reaining pr‘ows;ong hereat

25;

.shall notin any way be affected or |mpa|red theréby. .

RESTRICT[ON-GN LIABILITY OF THE BANK

Except to the extent that any such exclusion is prohibited or rendered invalid by law, neither

the Bank nat any receiver appointed by it nor their respecti\ie'empioyees-and agents shall:

' (a)- be liable to account asa mortgagee in posse*ssson for any sums ﬂtherthan actual
'receipts,
by beliable fo'r any loss upon realisation of, or for any dction, neglect or default of

_any hature whatsoever in tonnection with, atiy part of the Mortgaged Assets for
‘which & mortgagee in passession might as- such cherwsse be liable;-

e} be u‘r’tde'r any duty of ca’ré‘ or other obE'igatE'cﬁ'n“ of'w'h'at'sne\'.'er description tathe

Mortgagor in relation to or in connection with the exercise of any right conferred:
upon the Bank, any receiver: appolnted by it and theirrespective: employees and
agents, c:r

Cd) be-under any liability to the N’[ortgagdr as A result of; or in consequence of, the

26,

_exercise, or gttempted or purported exercise; or fmlure to exercise, any of their
resgiective rights;

' mmcm‘sms EV'E'D'ENCE-'

A cartificate by an eﬂncsal of the Bank 45 ta the Seciired Oblrgations shail (save: fcr mamfest

arror) be binding and conclusive on the Martgagor in any Iegal proceedings hoth ifi relation
o the existence of the liability and as tn the amount thereof, .

ey

co NT_]NUENG SECURITY

This Nartgage shall continue to bind the Mortgagor as a cciﬂtl'numg security for the ﬁééu'recf

28,

981

Obligations notwithstanding that the Ilabtiltles nf the Mortgagar to the Bank may from time
to time be reduced to nil, :

._WI'ISCELLANEt)US

Any amendment of or supplement to'any part of this Mortgage shall only be effective and-
‘binding on the Bank and the Mortgagor if made in writing and signed by both the Bank and

~'the Mortgagor, References to “this security” or to “this Mortgage” include each such
~ amendment and supplement: ' : : :

282

" The Mortgagor ahd the Bank Shéki'ﬁom'_tiime to tirme é'fﬂen'd the provisicns of this Morfgage:

if the Bank notifies the Mortgagor that any amendments are required to ensure-that this |
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- Mortgage réflects the market practice prevailing at the relevant time following the
~introduction or extension of scanomic and monetary union-and/ar the euro itvall or any part

283

of the European Union,

The Bank and the Mortgagor agree that the accurrence or non-occiirrénce of Eumpean
économic and monetary nion, any event or events associated with Etropean economic and -
mortetary uniod and/orthe introduction of ahy aew currency in all or any part of the

- 'Eurapean Union will not result in the discharge, cancellation, rescission or terminatacn in
.whoie or in part of this Mortgage or giveany party heretothe nght to’ rescmd terminate; or”
vary this Mortgage in whola orin part. :

984

- Any waiver, consent recemt sattlement ot reiease gi\ren by the Bank in relation to thls

- Mortgage, shall only be effective if given in writing and then only for the purpose far and
~Upo any terms on whith l‘{’ is given,

285

For the purpose of exercnsmg, ass:gmng or transfernng its rfghts under thls Mortgage, ‘the

. ‘Bank may disclose to any person.any-information- reEatmg to the Mortgagor WhICh the Barik

286
287

288

has at anv time:

The festr‘nc‘taon onthe nght of consolidatmg mnrtgages contamed in Section 93 m‘the Law of.

.Property Act 1925 shall not apply to this Mortgage or any further or ﬂther securlty entcred

into-purstant to this Mortgage

Any change in the c’o'rt&tit’ufion of the Bank or its absorption of or amafgamati'dn WEth any
other person shall not in any way pFEJUﬂIEE or affect its or their rights under this Mortgage;
and the expressuun "Bank" shall include any such other person,

 Unless and uritil the Bank shall have made demand far'payment of any of t'ﬁe'SecLired

Obligations or one of the other events mentioned in sub-clause 10.1(a) shall have occurted,

-thie Bank shall not be entitled {except for the purposes mentioned in‘sub-clauses 12{h),

289

2810

28,11

13.2(a) and 15(g}) to enter upon the Mortgaged Property oF to obtain possession thereof..

* The Bank shall be entitled to debit any account for the fime being of the- Martgagnr with. the

Bank with anysum falling due to the Bank. under this Mortgage..

Th:s dncument shalfat all times be the property of the Bank.

“The Bank or its: nommee shall only exercise the rights attached to any shares SUbjECt to thns

'.Mortgage in accordanice with the Murtgagor s instructions, except where the Bank orits

29,

29

nominee i exercising such right for the purpose of preserving the value of the securitv
hereby created or of realssmg it :

_ NO RELIANCE ON THE BANK'

. {&) : The Mortgagof acknawEedges to and agrees with the Bank that, in entermg inta

“this Martgage and | mcurrmg the Secured Obligations:

{i) _ the Martgagor has not relied on an_y oral or written staternent,
reprasentation, advice, opinion or information made or given'to the: -
Mortgagor in good faith by the-Bank or anybody on the Bank’s behalf;

" and the Bank shall have no liability to the Mortgagor if the Mortgagor
has in fact sa done;

3tatd)




Classification: Public

30

301

302

303
304

31

1ii} the Mortgagor has made, independently of the Bank, the Mar%gagor s
' own.assessment of the wablilty and prof:tabilaty of any purchase,
_project or purpose for which the Mortgagor Has incurred the Secured .
Ohligations, and the Bank shall have no liahility to the Mortgagor if
*the Moftgagor has not in fact so done;and.

(it} there are hio arfangements, collateral or reia'tihg'td'th‘i's Mortgage,.
which have rot been recorded in writing arid 5|gned on hehalf ofthe
~ Bank and the Mortgagor. :

by The Mortgagor agrees with the Bank that the Bank did not have prior to the date

.-afthis Mortgage daes not have and will not have any dutv to the Mortgagor:

{i.} iR respect of the appl:catmn by the Mortgagmr of the mongy herebv
secured; : :

i) - in re's'péct of'the'effmitivéness' apprtﬁpriate‘ne‘sﬁ 'o‘r‘éd’equacy"df the
- security constituted by this N‘Iortgage or of any other secunty forthe -
Securad Obligations; or

i) to preserve the g‘oodwul of any business carried on by the Mottgagor
' by running, or pracuting the running of, such business or otherwise;
“gither hefore or afterthe enforc:ement of this Mmrtgage

':{.é}" : The Mortgagor agrees with the Bank far itself and as trustee for its ofﬁmals,

“employees and agents that neither the Bank rior its officials, employeés or agehts :
“shall haveany liability to the Martgagor in respect of any act or omission by the
Bank, its officials, employess or agents doﬁe or made in good. falti

PRIOR MORTGAGE(S)

Anysale in é'xeré:ise of the statutory or othér powers and remedies may be iade either -

' subject toor.discharged from all ot any of the Prior Moftgage{s) and the Bank or any receiver-
~appuinted by it may séttle and passthe accounts of any persor or persons in whom all or
* any of the Prior Mortgage(s) may for the time being be vested, and any account so settled

a_nd_ passed shall as between the Banlk ar any such recelverjand the Mortgagor be deemedto

‘be properly settled and passed a‘hd'sh_alE be binding on the Mortgagor accordingly.

¥ the person or pérsons entitied to the henefit of all o am} of the Prior 'Moft'gage{' } sha"ll'c'al'l. :

in the money thereby secured or shall take any step.to’ enforce all or any of the Prior _
‘Mortgage(s), the Bank or any receiver appointed by it may thereupon pay off all orany of the -
_“Prior Mortgage(s) and take a transfer of the benefit thereof, and the money s& expended by

the Bank or any such réceiver and all costs of and incidental to'the transaction incurred by

‘the Bank or any such receiver shall be secured heéreby and shall bear interést computed and
payable as prou:ded in clauses 2 and 3 from the date of thesame havmg heen. expended

The Mortgagor shallpay alk sums when due and comply WIth all of the' ohhgatmns under the

Prior Mortgage(s).

- The Mortgagor shall frot {W£tﬁuut a.i)t'un:h.g the Bank’s prior written consent) increase the

prmcapal afmount secured by the Prior Mortgage(s) in. prlomtv to this Mnrtgage

CONSUMER CREDIT I—'\CT 1974
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* Notwithstancting anything herein contained:

(a) this Mortgage shall-not éxtend or apply to any barrowing regulated by the
Consumer Credit Act 1974 (hereinafter called the "CCA”) unless:

iy - itis expressly agreed betweer the Mortgagor and the Bank
{otherwise than by this Mortgage) that the regulated borrowing
should he secured b\,r this Mortgage or

i) - such reguEated borrowing is by way of'ove'rdréﬁ on current account
' and is therefore excluded from Part V of the CCA
- {except-Section 56 thereoﬂ

(b} -~ if this Mortgage does extend ot apply to any regulated borrowing by reason of
- sub-clause 31{a)(i) }i), and if there is any conflict between the terms applicable to
the regulated borrowing and the provisions- of this Mortgage, then (in 50 far as
this Mortgage relates to the regulated bormwmg) theterms appllcable to the '
'regulated barrowing shall prevaii

32, - :CHARIT#ES ACT 2011

321 i th‘lsMnrtgage ’.‘Cha'rliy” means the Mortgagor

and expressmns defaned in the Charstses Act 2011 sha]! have the same meanmgs whc:re used
"-m tius clause.

%322 The_.i\iEart_gaged' Property is held b\f'fh-e Mortgagor, & non-exempt charity, and this Mortgage
+ i not one faliing within section 124(9) of the Charities Act 2011, so the restrictions imposed by section -

124 of that Act apply. The trustees of the Martgagar, being the persons who have general control and

management of the admmlstratmn of the Chatity, hereby certify that the Mortgagor has power under

- the provisions establishing it as a Charity and regulating its purposes and administration to effect this-

Mortgage and that the trustees have obtained and considered such advice as is mentleﬂed in
section124(2) of the Charities Act 2011, : :

* ~ Delete as applicable, I
{Delete this clause 32.3 unless the Charity is'nan#exém'pt.éndzthi'S_l'V?Ongé'ge_'giv'es' Hise to
“compulsory-fiest registration of the Mortgaged Property 6t HM Land Registry}
3., LAWANDJURISDICTION - |
334 This Mortgage and any dispute (whether contractual or non-contractual, including, without

Timitation, claims in tort, for breach:of statutory duty of on any other basis}arising out of or
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- in connection with it or its subject matter ("Dispute”} shall be governed by and construed in
-atcordance with the law of England and Wales:

33.2 “Thie parties to this Mortgage irrevocably agree, for the sole'bénefit of the Bank, that, subject
as provided below, the courts of England and Wales shall have exclusive jurisdiction over any
Dispute. Nothing in this clause shall limit the right of the Bank to take proceedings against
the Mortgagor in any other court of tompetent jurisdiction, nor shall the taking of
_proceedings in any one or more jurisdictions preclude the taking of proceedings in any other -
Jurisdictions; whether eoncutrently or not, to the extent permitted by the law of such other
jurisdiction.. : S '
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1IN .WITNESS' whereof the Mortgagor has executed this Mortgage as a deed and has delivered it upon its
- being dated. ' . . o o
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THE FIRST SCHEDULE.
~ THE MORTGAGED PROPERTY

L Registered at HM Land
The property knowi as orbeing  Administrative Area “Registry under Title No

The Below properties are
Freehold '

The Rectory, Chatt Road, Great

Chatt, Ashford, Kent, TN23 3AY | Tranz.
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Ihc:lucf'ing the entirety of the property camprised in the documnent{s) particulars of which are set out.

helow: '
Date Description -{'Con\}eya'nc'e, Lease, " parties
Assignment, Assent ete) :
THE SECOND SCHEDULE
THE PRIOR MORTGAGE(S)
* Date of prior Parties
- martgage(s) or
charge(s):

38 of 40



+

7

- Classification: Public

_ Signed as'a deed by

I Caniterbury Diocesan Board of Finance

- Acting by
Director . . . . o . s Director . e b )

Use this clause in addition to the approprlate exeautson claus& to certlfy that the trustées have obtained

and considered such advice'as is mentioned in section 124(2} Df the Charities Act. 2011.

_ The_’trus’tee_s df-thé.Mdrt’gagdr; bei'ng the persons wha ha‘Veigeneral control and management of the
-administration of the Mortgagor, hereby cettify that the Mortgagor has power under the provisions

- establishing it as a charity and regulating its purposes and administration to effect this mortgage and
_thatthe trustees have obtained and cohsidered such advice as is mentioned in Section 124{2) of the.

: Charrtses Act 2011
' S‘igned b’y

_and o :_;

_ --'dn_.be'halfof'thé-_trustéesf L
- ofthe Mortgagor pursuant to.a resolution -
' .u'm':ierSectio-n'-s'as..ofthe_chajriti'es Act 2011 -
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" NBi- NOT TO BE USED FOR REGISTERED CHARGES

Date (day, month, year)

" The within-named LLOYDS BANK PLE
(hereinafter called the “Bank") hereby
releases ALL AND SINGULAR the asséts;

- property and rights now compriséd in or
- mortgaged, charged or assighed by the
within-written Mortgage from the security

herein contained, to the intént that the same.

shall.henceforth be held free from the said
security and from all claims and demands
- under the within-written Mortgage.

' PROVIDED THAT this release shall not
_discharge the within-written Mortgagor from
any liability to'the Bank remaining to be paid
or any ather security held by the Bank.. -

- N WITNESS wheraof the Bank .hajs exacited
this instrument as a-deed and has delivered it .
upon its being dated. '

Signed as a deed by

Signature

'A_'s attorney for and on behalf of Lloyds Bank
ple, in the presence of:

Witness' name’

Witness' signature
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